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?.18710, 1941 

Kr. Prank I. Cowan, Attorne1 General 

llr. 1filUu R. lfiehof't, Asst • .Attorne1 General 

Attorne1 Ge·n,ral •··• Depart.met 

·state Liquor Commisaion 

_Legalit, or .A.wardirl&' _Prizes ira coimecti~n w1th •Beano• 

'1'b.e problem·presented ie-whether .. or aot the Ch1et of the Sta~ .Polioe•me,· pel'llit 
the anrdiq of· pri11e1 i.D c:onnect1on •i:th the· mpuaem~nt, commoul;-., kno,. u ·•~a.no.• 
'!'he Leg::l.alature·has fa.Ued to detiu the amuaement-·knon aa ·"Beano,• .However. 
it.has g::l.ven express authority to the Ob.iet or the_ State Police to make lucl?, rw.ee 
and repl.1e.:t10n1 f'or the. operation ·of the amusement as he _may den advisable _tor the· 
purpo8e'· of tbia act. 

The awa.rdiitg o~ a· .. prl.:'H fn QoDD&ctioD wi tJ:J. •Beano•. would·. b~ -~ n,olation· o'.t':.b~th 
the gambling Gtt'lottery·lan ot.' tb.1• State •. · By ae~tioii .&···ct ... ~• .,Be~• A~t· 
all acta and p$l'ta ot a.eta _iDCO~ai,t,ent t;he;r:.-ewi-th· ~:.'made _inoperative. 1d:-tll ret~r­
ance to the~•"J.ct and _furthe:r tha·t_·the ,.8ta1;e•• a"-1,;end .,a.~d .. to acncul~-.l 
eocietle1 -1• iiot -to- bt,t with.held. "cau.■e ot· the CODCl,µoti~ on ·;-the fair cz,o~d• t>f a 
pae.-.ot •Bea.no~• · · · · ·· · · 

/_ ·, . . . . 
,& .Statute 1:e not "-~c.t by the enactraent. of a new: ~aw ~~ce9.t _expre1aq- ~r ~1 
nece.ea&r7 -UIJl,Ucation. It 1a.-Cl0nceded tbat ttu, .•Bea,np• law.~ riot •~NlJ 
repeal/ &117·•X1~:tiilg-,.law. _If it repeale my• inaotar··aa the ·•a.uo• .let. fa .con ... 
~-it· m.uat .. do· ltO by .iinplleat.1-on .. · Implication aipifiea the ·intent of-~ 
Le,:t.elat~. · · · · · · .· · · •· 

1· am. of the opinion- -~t· ·~e ,£e~a.latttt"e itite-Dded tba.t· Pr$Z!• should be ~-~d iR 
connect.ion· with •~.• · O~ae it would. not··•ha:Ye·• been:.neceaaary to enact;. 
Seot1,oa .. 6 . 1ntct the •Beano• law• · · 

Tht, Cb.iet·ot· tb& itate .Police 1e aet -up aa the .lfiministrator -.nd' -w•··t.egi.-1,ature 
ha.a giYe11 him. b~ pc;~r• among ..-b1ch are- tlloae ·. ot-. determining the . D'¥~•Hr7 
elements in the amUNmen:t-~ ... c~"'~ kuown··ail ·•Beano.• It he d•te~i~a-··tna"t; the· 
·granting ot a prize 111 •· part··.ot' aill188ment. he would, in 'SGT ·apillion· be aathorimad. 
to aUaw the awarding ot pr!•••• 

Unle•• the Lagielu~ · intended to germi_t the· an,cu.:~1, of ,i)riaa in , ~nn.-t~-t~~ 
with. •Beano• and tbereb7·be1ng in conflict. with enating, g8Ulbl111i· an4 lottery.­
·•ta~ute~, it would not haft .been nec~aaar, to paas &ny act· what~ve.r ··ae· .•Beano• 
without the a~q ot a ·prise would certaiw.,t not 'Violate ~ law. · 

lot wi.thatancling ·the fact ~at I 'believe the Legialatu;re to have enacted a law 
wbiab 1a ~tr!Hnta.l to the moral.1· or the i~i tan ts of the State:. and n~t w1 t,ti .... 
standing my. ~viction that all lawa permitt.inc, public gambµ_ng ~• catering to 
the b1Dlln instinct for gambl.ing, I must concl.ude that as & pt.IN matter of 1egal 
intarpretation·and reasoning, the a~~ng of prizes under tb.ia Act would be ~- . 

WHlhmca 

William a. Niehoff, 
A.Ht. Attorney General and 
Counsel ·tor tne Coaias1on 


