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. .., 
J . -A. Jloaaman, Comili'silli,pner 

fte Attorney General 

April ~:,, 1943· 

Finance and Budget 

Eme_rgency Contrae-ta Authorized. 'by the GOTerl')or ancl COUDcU 

I ·bave.rou~ me~ or April i,tb~- -lot, tbat B. 8. Chapter S4, Sec­
tions :4J, and ·42,_ prQvidea tor bide on all 3obs _coat1ag $1,000.00 
or more exo~t emeri'.~cy-work ancl State road work. · · 

. ·.··· 

I . asaume that.._.the 1o:ba for_ repairing the walks and steps at "11.e. ··:at•t• ~•-wu· _regarded as. :an emeraency.. !he tue4 _fee or tt,oo. oo 
furni~ecl no incenti,ve. t -or the contractor to make a _ l,Qng J~b-, am1 
it ·••· re-gal'd the ~ob ~t•el_t aa an .. emergency. then the procedure 
was _,~oper. . 

file ~ob· .at . r-.,dtJling th~ . Vicke?'T. & Hill · buil41Dg·; . al tera~~• ~ 
· ihe· Bigb•ay . building 1D connection Yith removing ·the Bureau o~ · . 
. Bealtti and caoatruot1ng the new reata~ant in the St .. t-, Bol14Se puta 
11:9 1D a .lltt1e ditrerent -situation • . ·· It is 111T' un4eratan41ng tl'l.•t 
th•. C'on-t~or · purchased t-he .materials which --were' billed to .blil and 
reported· ~• -the ·s-tate a.t a. unit. prioe in · Qcea-a . of -the . amount h• · · 
~-t.uall7 _paid. . !he c11rrerenee betw-•• that price .an4 the · amount, he. -
aetu~l.7 -paid was a •conti-aotor•• diacow1t• redogni&e<l _ as ·putee~ .· 
pr~,er -'ill- the trade and sometbiag which was not conce~ 1n 4...U.iui­
rith· the State. !he 1nformat1c,n giTen to .me· by the arQh!teo, ••• · 
-•t ·-the par.tieular aontra-etor whoa he _employed wu the. onl)' ~• 
·availableJ that_. be.oau•e :or- the na~ure of the 3-ob ~• con~-.ctor · 
waa-·un•~e to arrive·at.a net figure which he felt ~e c~d---•~•17 
Jet · an -_the co•~ ·or doing tee. 3obJ . tha~ the· oontraotor 1• · a .~o~­
~gbly_ reliable man and th~t he ~greed to purcha•e·t~e material• 
billing .the State at ·the. ·price which -t;Jle State would hav• to·-- pa7 U 
it bolig.ht di'reo-tly, and taking a 1>art ot hi• eompenaatioJi rroa the 
111 .-c,atractor•s diacount•J tak1n.1·the bala?lce or his -,olilpensation tor 
baJidl_ing the ~ob rrom. a p~entage &4de4 to the ·hourly uge -of the 
workmen h• ·used on the l~b. - fhia latter .arrang1t11ent- 1a·a •co•t plus . 
i percentaie ot' cost" cont~•ct·but .s~ch a ccmtraa~ 1a prohibi~-4 .. 
1n our -la•• ~ly 1n conne~tion with the C1v111,m Detenae Act. Th•~• 
JNl;l'~icµlar .lQba 4o no~ come -w1tJua -~e provisions or the· C1v111aa · 
~•tense Act and· the only questton ·to be ra1a~d -1a whether or no\ 
there •~ould haYe been advertising tor bid• under R. s. Chapter 54, 
~•ctions 41 an4 _42• · · · 

In&SJIUch ai tire.- ot the 3oba have· been- completed and the -third 1a 
near:.tn& complet!on_; I am u:roriaed and pa:ym.enta hffe been 11&4•• I 
think 1~ 1s too late to ra11e the question as to 'llhetller o~ not· 
lheae Joba were _properl)" •em,rgenc7• 10 aa to· ~uwtity procedure 
w1 thou t bida. · 
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