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. ' 4/1/43
Harry V. Gilson, Commissioner Education -

John G. Barshall, Assistant - Attorney General
The Will of. Amy W. Pinkham

- The above named testatrix died on November 8, 1941 leaving.
a Will which was duly sadmitted to Probete in the County .of
Cumberland end State of Maine, end allowed.

. The fellowing provision appeared in her will, "I give and
bequeath to the Fastern State Normal School of Haine one thou-
sand dollars"®. Co

The department of Education of the state of Maine has .
recorrds showing that this school was in operation with classes
in attendance on the date of November B, 1941 and continued
until ‘June 8,:1942. At that time the Trustees of the State
Normal Scheools executed a lease of the premises occupled by
the Bastern State Normal School to the Maine Marifime: Academy
puredant to an ect of the Legislature of the State of Malne
suthorlzing the same. Here is the question., - Is the legacy . .
under the Will of the late Amy W. Pinkham properly payable to
the Trustees of the Eastern Stete Normel School in view of the
fact thal the school, ss such, was discontinued indefinitely ° 10
after July 8, 19422 The answer 1s 1n the affirmafiye. - g

"Although the several normal achools;%nvthe,State of Maine ¢
are not chartered separately as individual Anstitutions, they " -

have ‘been designated by the Btate Legislature and. the adminis- ' .

tration of the affairs of these institutions is by ‘a Bogrd of . || - .
Irustees. The property, in the sense of the physical property, - |
in these schools is held by the Btate. The several normal ¥ ok M
schools exist and are designated by name to differentiate one . -
from the other in 1%is particular location. ' '

- :.Chief Justice Shaw, in the case of Burbank vs. Whitney,
24 Plckering 146, used the following languege: ®A beguest for W
charitable uses, to an unincorporated society, may be enforced N
‘by-the statute of 43 Elizabeth, Chapter 4 which has been re- X
garded as & part of the common law of this country, even though <
1t could not be made effectual without that statute. The better .
opinion of the most eminent Jurists in England and in this country, : :
1s, that a donation to charitable or educational and religiocus P
uses could be carried inte effect, incechanecery, without the aid
of the statute of Elizabeth.%, -

o

"Even the want of & trustee will be supplied.®

Kingsbury vs. Gould, Fxeeutor
9 Metecalf 280



;rﬂﬁboan laid to bacome conc1u31v¢t‘
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‘"A devise or bequest for educational purposes is suffis

. chently certain and valid if the languege used designates with

certainty the objects of the devise or bdquest, and this rule

appliea where the devise or beguest 1s for spaeific sducaticnal

institutions although they are misnamad or inaepuratialy. d!scrlbcd.'
69 c. 3.,229 Pnr. 1259

: Dur Law Cours hal s-eoifiﬁnll rulsd,-in the case of

frustes LeRe ol Parish, 100 Me., 32 at 35 as followss

Ain nuse et ennmon erson:*‘ﬁequestu 4T the legates, not a
relative of thovtuntator ‘diep vefore the decease of the tnstator,

the legeey 1:2805. ﬁhia principle. qpplios 'to charitable .

bequeats 1tution: or orgenigations. ' If the institution o

-_ergunisa%ien becomes extinct in the lifedime of the teatator,

' %he legscy lapses, This rule, however, dces nob apply if thc
10341048100 otmes to an end abver the Lestaboris dewth, but _
berara the Jeégacy is payadble.®.

There 48 a presumpeian that the Trustess accepbed this le auy.”
ihara the donees had an opportunity to rejest a gift but faile ,
40 g0 within & reasonsble time, the praaumgtion of apceptange hni

- .-2 112 N, J. Bquity 17,

) Leach,’ T -t_
f?”E.Ei!ho 109 Re,, 32, for the uﬁp_'ea ion of the.&oetrine
. Sy pLeRs

John G. llarshall _
Assistant Attorney General
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