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.. · ' ·. 

Har.rt V .•. a11son., Commissioner 

John ·G •. ~ushlill, ·.1a1i.stani 

The Will .of.Amy w.· J>inkham 

4/1/43 
Education 

Attorney General 

.· The ·above named t·estatrix died ·on November 81 . 1941 l•av1ng, 
a· Wil·l wh,ich was duly ·admitted to. Probate in the county- .or 
Cumberland and St·ate of Maine, and ·allo•ed. 

!he following pr.ovision appeared .in he-r will• "I give ancl 
bequeath tQ the Eastern State Normal School of.Maine· one thou­
sa.nd dolla.rsn. 

· ·· ·· 'l'he · departme~t of .. IP,uca~ion ·or • th$ state or Maine , has· 
r.e<?ords ··s~owing ·that tl'lts school was in operation with · .el•ssei 
in. ·at.teada?JQe on tbe date of' !fov.em'ber s, 1941 and ~ont1nued 
Wlti.1 :J'ime. , 1.-.. 1942. · :At ~hat ti~e. the .rrus·tees- ,of. thi .. st~t~ .­
lormil S~hoo s· u.ecuted. a l_ease or the premises occupied by_ · 
tlie. aa1.~r.n Stat.e Normal Scllool to the Mai~e. Mari time ; Acadel'JO" . 
i,ure&t to arr act. of" the ·.Legislature or the State, ·qr 11e1ne 
autbor:S:.z.ing the- same.. He:re. 1~ .. the question. • Is ~e •leg~ey . 
under th:e. 1'111 or the late ~ W~ ·Pi:n.kham properly ·p·s.1,able ·to 
the .. trustees ot the Eastern State .fo~l School in' view ·of J;he 
tact th-.t. the school, as att~b.,. was 41s·cont.biued U,detiJiiteiy 1

· 

atter.J'uly ·81: 19421. 'fhe an.swer 1S• in· the a!firmat1-:e •. 
•' . . . ' . ..,_ . 

. ... ·! 

.· Aithciugh thEP several norma1 s.choolsi~.th$ _.St'5,te of. laine :/'. 

\ .· 
\. . ,. 

::\ 

are. ·pot chartered s,paratel7 as ~n~1v1duai ·1zistitution•, they .. 
1 

• 

have. b,en: ... designa.ted. by the State Legi19lature and,. ~ha ad:minia-., ·. _., \ 
·trat1on. or the af'f'airs or .the1r'e .. 1~st;itut1ons· is by ·• Boa:rd ·Qt:· , ,i_.- ··· .. ·. · . . 

Trlis1;ees .• •: .. The property, in the ··••n:·se or.:the Phl:•.1cal property; : -·::- ·.- \ 
in tbe1e school.a is held· by the· State·.-, -1'he ea-viral normal· . ·\ ·.,· 
sciioois. ~~st and ~re designated :t,y n~e t.o 41.f"f'eretitiate' _orae · · · \_ \ ' ... 
tram '~e.·.othe~ µi ~~· pa~ticul~r lo~ation.- '\:~f~.\.'· 

'..'·.-<_..•:Cb.1ei. Justice Shaw, 1D tne .case of Burbank-vs. Whitney , · ~\~"r.~ 
24· Pic~~r~ng 146, used the followiz,g. language• "A bequest ror. ~•p. ·· .. , 
.c~arit.able ust;1s, to an unincorporated society, -may be enforced ·•· 
·by.·~e statuie ot··43 Elizabeth•· Ch,._pter 4 which has been re- . 
i~~'-4 .as a part of the c~on law of ~his country:, even though \ i 
1t-~·=9ould not be J)lade e:f'fec·tual · without that statu.t•. The better ~ 
op~ion of the. mo$1; eini~ent jurists in.· England. and 1:n this countr.y, 1 • 1 . is, that a do~ation · to charitable · or educat1ona1 and· religious · : 
titles could be carried into etfect, 1ncehancery1 wi.thout the aid 
or· the statute of Eliza beth.•. · · · 

nEven the want·of a trustee •~11 be suppl1e~.• 
· · Xi ng•sbury vs. Gould , 'Executor 
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comm11ston-er. or. BduoaJ1QQ 
~P71l. l, 194J ·• P~a• J 

<.' ·;··:· ·Th•r•· ,. a P.••ua.ption -th~1r '.the fruste.ea aooe.ple4 -~1• l•1.~a7 • . ·· 
Jhere . the donee1 hu. an opport·u.n1 tr to r•l•'2t a a1r1 · w, f'a1lt4 · to 

. , 40 ... : ~• ,_1'1 thirt' a :reaa•nable ,1m.e, · the 1r•••t1on ot &1'Cfept4111•• ~• · 
·,_ ... ,_··l>•en aa14 \0 b1aoa1 oonclueivt• .. . ~-- · · -- ··· - ·-tllUif::ag1_11211. 1. li~ity 11. 

. ':'.:·, .·-. : 4s tpr tile use and '-lapc,J~i;l~n of the f'u.nd ·•o reoe1ve41 ·:::. i-«lterenc-~ 11 to the ·ca.se·_~pt Laett' !ff stet x, ,¥9Dlttcat1o,. 
··_:··z•t3,f)a~·-109 .le., ,a, _for ·•h• •JP . ea i;on of the .do:eirine ~ . · .. ,1i·~•·· 

John G. Marshall 
As1is\&r.1t· At•orney General .. . 


