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./ 
Baro~d I ·-s_gss. Sec_:retary ot State 

!he .Attorney- General 

Jlar.17.1943 

Licensing. c;,t Uil1Ter$1~y of Kaine· Vehiclu 

. . 

I -have 7our inquiry or Mar.ch 16th, . 1:n regard to the 
legality of r•g1ster1ng motor vehicles owned and .operated 
by· the._tm.1vers1ty ot Maine :withou~ cha~ging a_ fee_ tb.ere:t'o:r • . 

' . . . 

. · p~ :., .... 1941, ~pter ~- provi.4e-~.!!·;t._oliowa• "lo mo.tor 
•eh~cle o:r t~a11.e;r shall :be opera.ted.;,l\upon any way ·unleas · the 
tame 1s. reg1s-tere4 an_d. equipt,e.d 1D ac~ordance· with the pro-­
•1a1oil1 ·or- .. this · chapter.~•. 

. . . .... . 

.· ·: a~ _s ... Chapter 29, Section ~~ aa amended, by -~• L,. 19.U, 
·c~•pter. 22l,- reads 1n part .as. i . ow•• ~•All.motor- vehiele.e .. . 
~ed ud uJed· by t,h·e S-tat-e o~ .a,rr,_ rmm1c1pal1t,- ·oi- ·co:rpora~ion 

· ther-ein · •h~ll be :registered but :a~.l · be -exem.p~ · fro~ th~r pro- · 
via10D8 -or thu · ~•P'-r _.u :to paymen~ or regia~ation teea • •••••• 
~e ••oret;aey· ot s_tate 1• :hereb7 au.t~r1ae4. to- .iasu•· regiat,ation , 

-·_cert.1:r.icatee _ and reg1$trat1on plate~ without- r .. to·. f~,era_l' and. ,- r 

· e.-...te .. gov•?'Dlllfmtal- agencin, n~t. otherwise require~ to. be. reg1at.ere4 .• · 
,,-•d•r the provi~io:ga· __ ot this qiaptel'.••• the qu•~~iqn .th~· tol;~on. 

I.a the'. lJn1J"eralt7 ot · M•lne anf bstrmnent~l1 t,' or· agency ot · the . --
Sta~~ or_· M$1n• ao 11:s . to- be exemp·i; f'ro•. :th•· ·payment or ·a r.ee undeio 
tbe"·_ provisions or· ~~ • .above quoted a·tatutef - · · 

. . · In the -oa:se of. Or~o vs. Sigma Alpba lp.silon Soc1e-,, l _OS 
Kaine,:. 2U, »•1•• 219ft, Judge•. Cornish di•cus•e• the ata~•- ~:r 
\me tmiverEity ot M&ine. He sa7ai_ •the Un1Ter.s1t7 of- :l&rt1•i: .. : .. 
wh11• ch~ . ·~ct by t~e St~te. and: to•t•~•d. by it,, eape·c1a117 ·I.ft . 

. recent· yea , ., -1• not- a· . b~,mch or the S~a t". t • •duca Uonal ay,1.t~ 
.. nor an ag·eney, nor -~ instrumentality ot the State but .:a cor:-. · 
··po-ration, a legal ent1t1 wholly 11ep•rate and apart tr~na--.the . . · .. 
Stat.a. ~ .. _defendant •••ks· to claas it. •• a· State _1ri.t11.ut:Loi1-
1n the ·sa,me sense aa a.re the public schools or the·norma1·achool1, 
but neh ·1i not its l·egal atatua •. ~ ~•·~Coli~.~ then gc;,·•• on ·to·· ·~ · 
-eo.mpar• \he noi,ual scho~l• and. the Oniversiq- ot Maine. 111ow1~1 
that the normal schools are 1trictly a part·or· our educational 
system and · are. agericiea. ot the State.. · 

In con.~••~ ihe Court cite• ·th_e hia~ori .and· the legal. 
atatlla or the Univera~tr ·or Maine wbich-was created under. 
~apter 53'~., ·p. : & .8~ -_186S _authorising ·a corp.oration to _be· 
kn<;>1111 u ~t.h• !rusteea of .the State Collegeot Ag?"1culture 
anti Mechanic Arts• · to t·ake advantage or an A~t ·or Congres• 
bearil!lg date or 3uly 2. 1862, ~d establish and ~1.ntain a 
colleg•• !he Court aa711 . --~A separate Gd 61stinct cor.poration 

..... · ··• 
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•••·••tabl1aM«,· and the separation between the .iollege and the 
Staie thua cr•ate4 by.the charter has •l•ays been obJerved and 
mai~.,a1ne4, ••••••o .appropriat11,z1 was made b7 the·· .state to. the 
l,nlt1w~J.on tQ~ ten·yeare .rte~ 1t1·1ncorporat;ion, but by Chap .. 
te.r.-100; Jt••olves ot .. 187! ~• awa of UQ.500 was c;lon•t.ed••··••·••· 
Annual:· a,ppropriat1on1· .have· be~ ma4e e:lnt• that tiiU ·wtWi the 
exception of 1'879 1m ·varying uoun:i•·•• •• •• · SuQ~. git1e, however, 
·o&mlot .. ehange the. oharacter. or legal· •t•••- r>t · th♦ 1.?J·ai1,ut1on. 
any more thaft•·...i1e, 1ttl1 to. aoademiea :.~d' private. hoapikl.~ · 
oou;14.-~• '1'.t• •·part _.of ~e .. 1o•ere1.-_.State·._ . In_ 1·897- the name 
ot: •h~ ··c0.rpora~i.on wu chang ..... •.•. • to. the Univer•·1,7 or lain••· 

. -~.N·• ,ohaic• of D~• 414. not Ch~•·· :.!i~: •. ,.,u._ .'~f t~•-· 111,,t~ 
tu't1ora. o~_-WOrJt:·1,1 adoption •• •·.part,_ Pr-.,ll•.:.Si~'•,-.J~.r -.alt•· it •.. 
pr-op•r• .lhe 'FOP~l'\J" .ot .. ·t;.h• Sta.u •• ~. /•. < ... 11,.· 1a nowh~r• ~-~co_gni1ed. 
~. • p~t -ot '11• edu.•at1~al: qatem. ~r . t}.3.t,_:.~~at;e.; · -Th• l•s•l · .. •·. 
~••~• ot· -~• corJt~•llon ha·• b•~111, tn4_=:·1:1, ; th•· , .. , ••· that of· . 
~•- e.ther ,olt•a•• ~. J&abl•-i'. o~t•r•0 ·.117 . .--. .. t.ebu1et't1 or by 
Maia•,· JJo.otn -CcU•t•, ·"-•1-~~•lW.•,:-and .. Jta.t.ea .. Ool~•g.._ ... ,.. . . . 

• J. • ' • • • . . . . . ' • 

·· ·•ne·dtiterenee between tbe ielatioil. ot·~e·1'ormai school.a 
uc1· ~-- tf111,er1~qr ot llauae -~ ,iie State- ~•:·ptralllj.: 1n the 
c11-rre~eri-o•·.~• .th• variou.a·- .. ·o•Ue«:.,pu~110 '.or ·aenera~-· · 
ho•pl.1•1- ot· ·th• :8tate-,.an4 •tl•, t••· .. hospitalJf f"Qr 'bb• ·s.n.eue. 
n.e t~r•et. .. ut;· ~oing • ileceaa.a3e1 JI~~- ohat1.t•ll'l• ·wo:rk·. and a.re 
r•et11•t• ·of-· t~• · bOUDty ·or · the 8t·ate, 'but ---th•: -1&•1• •1?D• -
repreaen~:·.t•.pr••~ent ~• St~te .1iaeit.- in···lia:.· ~overeip. oapaei,J' 
a1cmf Jhariu.ble-. lin••• -ni•. r~r•.eit ·ar~. •J~t. tram. the. Stat•,··. 
the . a,~~· •: pu, ot. ···'"1•·· siate. J.tt1mi,_. at· law would li• •1•tna1· 
t~e t~•r ••·· ~gai~••·any Qther ·•o::pora1;~011.j blit not aga1~•• tht · 
l•i"•t .. u 1lQ · ·S'Ui • -~•• :·.~1&1u.•• th• aovereign fower. • 

. : ~;ro•:· ~~ ~bo~e 1,: i, '."•17 .,,~ent···.~~~·-·111~ ~ivera11;7 ot 
».iue ··;ta. n~t: -~ age:ae·:, o~ instrumct.itty ot the·.Stat~. . 

.1t~:•i1 true that .·!l• . s,· .(:bapter 1?1 : Se~ti·Oli• i12-U9~ il)cl~• 
. •1~••· ·pr,vide1 tc:;i-- • m1U-·i;Q. •tor·: Ch•- ,uppo·rt· .of_ t.h•· univers1'7 or Main·t•• .>it fµr.$.h-.:r prov.14e• tor a c~rt·ain uount ot· super .. 

· vt•1on · over ~he .-t~nan~•• of the un1••ra1.tt ··abi.t'·· ataua·, 1n .s .. ~ . 
. tionll~, ,. ~• ••~~-·itb.• ~,ate 11 pro•141n1- .ia.r1• . appropriatiOJ11 · 
fo~:-'1le. nf,ort 01" .. the University ot_ ••1:o_e; · the·_State ehoul4 
have.a ere. 4:irect oOJU:1ect1on:w1th1t;a .r:ra11"1 both ti:n~cial 
and educ~tiJ--1"• Th•.-,legiala·ture t-h~efo~e: p;rov1de4 ~- $he 
State Com.m.1,11oner or Eciucation "ahall· .. be. ex· ott1c1o a member · 
or 'bhe: boar4 ot tr~i•••••. The·· ■tatu.te pro,ridea tor th•· t~euurel' 
and t.h• .treasurer~• report. It further provi«•.• that the Sta•t• 
£.uditor 11ma7 appoin'b .. a·re114ent auditor for ther Un1ver1.~ty~ot-
1a1.a1ne ••• , .the salary and just- expen••• or the re1idet:it·· auditor 
,o be pa14· rrom \he State Auditot'• '9,pp;ropr1at1on"• 

/ · 

-. . . 
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In tbe1e statutory provisions 1n .regard te the University 
there ia, -however, no au,geation that the_¢orporat1on 11. 
aui-ren4erin-& 1t-a- en\it7. nor giving up any of 1,a privilege• or 
pcwel"a- as ·a prtyate inst1tut1on,· fb• University ace_epts the 
CoDlll).i$S.1oner·. of Education GD_ ~ts boar4.. It •~cepta ~• pro­
Yi■iona or law in regard to the -:r•asure,,_and.11. ac~t»t• 'the 
appo1ntmen~ or it• a~ditor by the State Auditor •. It •l•~ 
a,oep,a :the prov1s1on ot la• that· the ,'·•al;Q'f .~d expense . ot 
the resident aud..ttor 1houl4 be paid by the ··Sta~•, and iii _ . _ 
aOO!lptt the . .t11on97 ·raiied by tbe s·tate thrt>·up a tax o.t one · 
miU · on • dollar t1poi1 all the prop•rty- 1n · tbef Stit.e· ·roJ:i. tihe 
1upport ·ot -:the Un1iveraity. In 'iloiu• o:r-· th.••• ~o I· f1n4 tha, . 
the t1n1Yers1·ty ot Maine 1, tny 1••• a. selt-con,ained ·privat• 
eduoat1ona1 1nstitut1oa thd · 1a any one of tlle :o.tlier· ,hree 
eoll•1•• "r tlle St~'i•. ·. · · 

· : .-·Under t;he · cirowaatanoea the· Seoretary··.·,or· St~I• c·ar,ainly 
11 not· fu•_t1f1•4 s.a· 1aau1nc ~u,o-.b1le r,eg1a\ratt.o~• to the· 
un1vers ty or ~ain4t . .-w1thou1' chui1nl a ._tee ··ther•tor. 

PIC. h· 

J'i-ank I... : Cowan 
-Att~rniy General. 


