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lov .. 30, 1942·· 

Hai-ry: · V. ·G~lson• Comm1ss1011er ·14u,iat1on 

-~~ank A. Farring-ton., .. ~~paty Attorney Gener~ 

. (1) School Holiday• (2) Audit of Private Institution.a 

W.ith r-e:t'erence. to your memo of _Novem~er 18'11~ . (1) . . . . 
Cb.apter· ,.136,· P~-.L .• 1935 -states •m teachers -or pu~lic -~bo~l•· 
1D. the- : s·tate •ball c-loae their ••·choo1s on .. ·.t11e. above-11eae4 .· . 
?iol.iclaTa~:••••·••·1t~ •Above name4 holiclaj-a11 . ~•i:er to htriot•a 
J)ay,: •~~ Def, ~en~enoe ~ ~ Labo.r ~,:,.· ·Armlsti•• ».,., 
~anugi.vill& ·Da7 ·ud. Cbr.iatmu D&T.. fll• stat'tlt• · 'makes ~ 
clos.ing ot ·•ch~• manclatoey· on these dates.. ·:· .-

. . . ' th~ aame c:haptel" perin~a sohoOl to be held on certain 
ather 4at•~ namsly1 · •~ 'fearts ·Day, ·-.asbin&ten'• Birthday ~4 

:Oolum,bua Day. ·It · adool is held on thes.e. 4ay•· it abotild be .,.tee! ~~d · the ,-180 daya. S_atu:rday a.easicma •li,Guld be ....... Ul:lte4 .. ::., . . 
~t' ... • 

· ·. !~ere a,e~ -no ~•1•. r~r c~~1Dg 4oub1• tor :. tlloae d&J'• 
.irhich· could .be hol.iclq• ·· but. on· which school is held~ ~• 
purjo_~e ot. hav1J_i__!._~_JUm1' day-a or _weelul ot school -is to p:ro-­
vicle • mio1mum 1iiiiil"ot 1ns-truction.., ~d th~ pap~r figuring 
.ot t•o daya ror .. o:zie doea ·not result 1D two fay• of . 1u~r~ct1011 
· 1n on·e day-~ · . 

. !here ll&J' ·be lu.stitication tor overlooking the hol~ing ~t 
nhool. ·on 4-71 which •shall• be holidays ar.ad counting u one 
toward ·the 18& under·. the present .. circwnata.nc••~ Thia .,. be a 
·qu•a,1on ·or- ·policy to· be dec14ed by your department.~ · · 

· ·t~ur memo._or ·•oveml>e~ 1ata, (2). Sec.tion 111, Chept-er 19, 
·Ii• s •. ~ pr~id•~- that 'E;iar-y· aoa4eay or pri "Tate s_choo1 · approved 
· fpr_ at\endance or tu1·t1on pmipoaee1 shall .•••.• ,. ••. r _eport to .the · 
oommi~sioner or eduea~ion th• totu average -atten4an••; an 
.account· or the money• received ~d expended -dtll"ing tbe preee41_ng 

· year .an4 • •.• ,. •• .,such othe~-it81U . ._s .he may require.• ... ,,. It sue}l .. 
1nat11Ntion ·ta1~ to ·,omply with the above requ1rem~ta 11 &ball 
torfeit such aid or aaaistace as it received trom ·tbe state. 
Un&leJ'. this section of __ the atatu'.t~·. it would appear tha~ your 
ciepartz:ien~ might be 3uat1r1ec11n refUaing to approv-e a acbool 
tor. att8?)4~ee -or tuition purposes- it it fails to report as 
rectu:lred by the ata tute•• · · · · 

Reference to ·Section 1.0,A, created by Chapter 132, P.L.1931 
1nd1c~tea that the requirement 1s for every priva~• educational 
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1Dat·1tut~ eligible to receive 1'1nanc1a~ aid shall.,..-...... 
.t'ur.n1ah to the atate awlitoii .......... etc. • !he word1n& . 
.of this section does not seem to require -that the institution. .· 
1D. quest~_ s.how.4 be actually rece11t:tng financial aid.1 althOua~ -· 
not_ r~eiviilg 1.p-,·_ 11- ~ere eligible ·W re~•ive it. Bo•e•er,- it _:1• 
~•: cp.im.on- of'. ~• 4epar-tment that. the int~t- ot _ttut Legi-s;latu.i"• 
W&#. · no-t; · tQ pla.ee- reatr1ct1ons on 1n_at1 tutiozt• unle•• they were · 
recu,ving tiQ:anctal aid ·from the s~ate., · 

-·. ":·- f.h1S op1ni0il la borne out by'. Section lOSCt· ·.i•c;, -oi-eate4 
bJ'. Chapter 1321 -,~. L.. 1,:,1 :whi·ch. provides tor. rorteitu:re or 
•~t:e u~ ·ror ~bo••~-.1n•t~tlit1o~ which do not coJ1pl7 with 
h~t~• ... 105A or ~•et.ion• lOS» · before the tir1t daT· et ~8J~ _ _ 
·hff'·.ot.' _each year:. I'hit •ariu, ruJ.• might be •ppU.ed;· to ·8eot1on 111. / 
•9?t1oa~ pr-ev1oua1.,.._,-but in i;he opinion of >tb1a department 1, .. 
Sbou.ld'not; be so appued b•ca.u.se· the thumcia.J.-.s~, o_t· tb.• · 
achool. -1-gbt . be veey aa"er:lal so !1¢ as 4eoiding whether a. · · .:. 7: 
,~icuu.r achool should be a:ppl"oved for attemltmQ ·o~ tuit1on . . . _- · _ ... 
PU17oa••~ - ._ . · 
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- · Frau .A. Fan-ing~a 
Deputy Attorney Genera1 
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