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-October 29, 1942 

.Prank A, Fal'ring_ton, Depu.t,- Attorney General 

•11i1• D. Ha7ea, State AudU:o:r 

In re Qua11f'1,cat1on • State AucU.tw 

With reference to 7our memorandum, ·dated· October 
28th, 1942• it would aeem that tbe situation .ia u 
tollowas . 

· Article· IX oz the Conet1t~t1on ·pr_ovidea that oath.a 
o;p ·arttrmat!.ons •ball .be taken and aubscr1~d bJ ·t~ · 
Govezin~r: ~d. Couno11lora- 'bet'ore the pre.aiding otf.1ou 
ot the S~n•~• 1n the preeenoe o~ both Houaea ot the 
Leg1alatu:re, Bild bJ' the Senatore ~d Repreaentativea . 

· betore t)le ·Govemoa- and Oouno111 and by tbe :i-ea14u.a of 
•944 ottlcea (rtferr.1ng t·o·· ~h•. ri:ztst aenten~ ot Article 
IX) · before aucb persona •• have been ·preaor1be4 by -the· 
Legiala-ture •.. 

Section 56 ot Ohapter a ot the Revised Statutes 
ot lt30, i,equ1••• Juittlcea · ot the SUp:reme .Jud1o1al · 
Court· and· ·ot the $~r1or Court., Att_o~•7 Gener•li · · 

1Seozaetary, Tr&aau:r-er I Adjutant. General., _and . Quote,:­
maate'9 ·General,: aball.· ta.lee an<! ~µbaor1be.t~ oath·or 
•.ttlrmat1on .requ1red. b7 the Cora~1tut'1on. before the 
Governor and ·Couno11 when 1n a,ess1on,. and in· the.1r 
rec~1.f1, betor• ariy two mel'Jbe~e ot the .Couno11J. and 

. evel'J'· other person e·taeted or appo~ted: to any civil . 
o1"t1ce shall take and-aub•oribe the oath betolJ'e·any-OJl.• 
member ot the Council or 'before any magiat:ra.te conn1aa1oned 
by the Governoi- ·toXt that purpoae,. exoept when the 
Con&it1tu1on c:>t~rwiae providea. By Section 55· ot · 
Chapter a of the Revised Statutes ot 1930, a Ded1-ta. 
Justice 11 deatsnated·aa one. betox-e wbom·the oatha · 
required b'7 the ConatJtuticm to qual1tylng · e1v11 
of.t1cer• ma7 be taken and subscribed. 

From the above 1t would follow that. the State 
Audito:r or any other oft1c1a1 not. _apec1t1callJ' named 
in Section 56 c~ qualify .by taldng· and subscr1b1ng the 
oath _before an7 one mem.b.er or the Ooune111 or bef'ore a 
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·Dedlmua ·J'uet1oe •· Taking the oath be.t'ore the Oo\ternoia 
•nd. Oowic11 eat1af"1ec1 the. requ.irement. ot taking before 
any one mem~ei-· o_.t' ·the · Council. · 

.·On th1, baala, it would ' eeem that you are p~pe~ly 
qual1f"S.ec1:. baaed ·~ the 1.tat~t ot tacts 1n 70\11' 
memorandum-. · · · · 

I fail to. ••• the need. of the pi-opoNd· i-evielon. 
or section · 5tl inent1C)'ned ·in the laat par-.raph o.t' 70\ll' 
memor~ ror · tbe reaeon· hhat it eeema to-me ·it W0\114 
result 1n tyiq • dcnm." ail ott1c1al:a ot t~ State elected. 
by the Leg~iiU.t\1.1"& to qua11f71ns be tore th•• Govemol' . 
and Oouno11, wh1ah conce-S.vabl.7 111!.ght, under 1c:me ·c1roum­
atancee. be lnconvent•nt 1f'-no~b1na JDON• 

D.eput7_ Attome7 General 


