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October 29, 1942
Prank A. Farrington, Deputy Attorney General
William D, Hayes, State Auditor

In re Qualification - Stete Auvditor

With reference to your memorandum, dated Octobey
28th, 1942, it would seem that the situation is as
folleowss -

' Article IX of the Constitution provides that caths

or affirmations shall be taken and subscribed by the
Governoy end Counclllors befors the presiding officenr - .
of the Senate in the presence of both Honses of the

Legislature, end by the Senators and Representatives

before the Governopy end Counsil, and by the realdue of ;
said offices {referring to the.first sentence of Article

IX) before such perascna as have been préscribed by the
Legislature. ;

. Bection 56 of Chaptexr 2 of the Revised Statutes
of 1930, requires Justices of the Supieme Judiolal
Court' and of the Superdior Court, Attorney General, -
‘Sesretary, Treasurer, Adjutent Uemeral, and Quarbtere :
master General; shall takeé snd subscribe .the cath or
affirmetion required by the Constitution before the
Governor and Council when in session, and in their '
recess, before any two membsas of the Councils and
every other person elected or appointed to any civil
efflce shall taks and subscribe the osth before eny one '
member of the Council or before any megistrate commisaioned
by the Governor for that purposs, except whéen the
Conatitulon otherwise provides, By Section BS of
Chapter 2 of the Revised Statutes of 1930, a Dedimus.

Justice is designated as one before whom the oaths
reéquired by the Conatltution to qualifying civil
officers may be taken and subscribed.

. From the mbove it would follow that the State
Auditor or any other official not apecifically named
in Section 58 can qualify by taking end subscribing the
oath before any one member of the Jouneil, or before a
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Dedlmus Justice. Taking ths oath before the Governor
and Council satisfied the requirement of taking before
any one member of the Couneil.

‘On this basis, it would seem that you are properly
qualit‘!.ad, based aa the statement of faets in your
mamorandum, -

; I fail to see the need of the proposed revision

of Section 56 menticned in the last psregraph of your
memorandum, for ths reascon that 1t ssems to me it would
result in { down all officiala of the State slected
by the I.og.tdlatura to qualifying before the Governor .
and Council, which ¢onceivably might, under some circum=
stancsa, be ineonven:l.ont if nothing nore.

Deputy Attorney General
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