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Septomber 28, 1642
Frank I, Ggwan, Attorney General

Gagrge E. Hill, Chairman
Emergency unicipal Finance Board

I have your mmorandm of September 28th in ragard to funda
af the City of Emstport in the custody of Belmont Smith, State .
Treasurer, by delsgation from the Emergency Munloipal Finence Board'.

- The. Pu.hMe Lawg of 1983, Chaptex 284, Sectlon 2, provides
that the purpose and object of the antabliahmmt of the Board is -
to enable ths citles, ett. that have fallen Into financial Airficulties
1. To raceive assistence from the: stuta, and 2y To bs re-sstablished
on a sound finmnelal basle. 'I'g purpose and cbjest of the -
estabiishment of the Bosrd is "to- dssuts to the Btate the collection
gﬁ ghe taxos d.ua from the seid citfes), towna. um!l plantations of the
& Q o . :

. Ve £ind, then, that the objest of the leglslation wes not
lolel.y o proﬁoct the mnicipality that was in financlael difficulties,
but alse to protect the State from loss under those ciroumstances,
snd one duty is just as liportent as the otheys For the cdrrying
out of the purposes of the &b, the very brosdest posaible powers
were conferred on the chrdu .

. In July, 1941, it was decided to teke certain funds which
for smome reason unknown to we hed been kept hidden eway in a bank,
and plece them in the hanfdls of ths Htate. 'l'reamraz-. Thers were
several reasons Lehind this act of July. Firast, 1t was consldered
to be improper to keep funda of the Tity of Eagtport ooncenled in
any guch fashion, BS5egond; the law expressly mithorized the Board
to take over and handle the finanoial effeira of the Oity of Festpord
{ses P, L. 1833, Chapter 284, Section 4) "to the exeluglon.of or in
cooperation with eny other local government .opr governmental agen noy".
Third, the Treasurer of State was & bonded officlel, a msmber of the
Emargency m:.o!.pa.l Finenoe Bosrd, and seemed to be the proper person
to be entrusted by the Board with ths custody of these funds,

A further study of the subject lead this office to the opinion
that the bond of the State Treasurer is not suffislent to cover his
aots as custodian of funds of a munloipality when delegated by the
Emergency Municipal Pinance Board to hold eertsin funds. You have,
therefore, I understend, taken steps to have the Treasurer bonded
in this new capscity.



George E. Hill, Cheirmsn “g e Saptember 28, 1942
Emergency HWunicipal Finance Board '

It sertainly does not follow that Mr. Smith is holding these
funds in violation of law, The Board is expressly anthorized to
"take over and regulsete the afiminiastration of the government of
sald clitles, tma or plentations. and the mngamnt of ‘the financial
affairs thereof®, It may or may hot do that by a Commissioner, but
Af 1t does 1€ by a Commissioner 1ts hands are not thereby bound and
it can coopexate with sald Commissioner to any extent it sess fit.
In other words, it can turn over to the sald Commissioner sueh '
functions as. 1'5 sees it and 1%t can retain such funetiona as 1%
seea fit, If it gees fit to take charge of all or uny part of t:ho
funds of the City for the purpose of agsuring "to the State the -
collection ar the taxes due from seld Oity" or to the end that the
City may be "re-established on a sound finanoial basis” or for the
purpose of providing thet the emi "receive assistanse from the
Stete", the Board has full authority to so provids. Public Laws of .
1038, mmptar £84, Section £, contn:!.na the following language: . "&11
powers and dutles nscessmry to carry out the purposes herein mt' ‘
forth are bereby conferred on the bosrd,"

' If the Board seés it to have .the Commiasioner hold thess
funds, that 1s perfectly proper. If the Eoard sees fit to hold the
funds ad a Board and have them dispensed only by e vote of the Board
or & majority thereof, that is proper. If the Board sees fit to
place tha ﬂmds in tha tempnrarg sustody of one of its members, who
heppens to be the Treasurer of the Stata-, that also is prbpar pros
viding the Board fully understends that comtrol of the funds is
lti%tdin the hands of the Board and i1a not in the hands of the
cusg Ata

In my opinion, the present method of deposit ws.th the -
Treasurer of State for safeleeping is perfactly propsr and wholly
within the provisions of the law,

Attorney General

FICsgh.
oe: State Auditor
State Treasurer



