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September 17, 1048
John' B+ 8« Pessenden, Deputy Attorney General
Harry V. Gilson, Commissicnér of Fducation

Refersance 13 made tn your letter of January 16, 1942,
relative to the phrasoa "incomes of over $2,800 ( 500)_
from. Jnvaateﬂ !‘m-!ds" snd "anmual - income from mVeaéad
tm'a.de-

Tn sach case or Pinveated funda®, 1t ie' necessary
to imeow the contents of the s.natmnt ‘sreating the fund
‘before an anwar cen be 5aven as to the meaning of the .
word "income", PFor eoxemple, soms Instrwihents mey provides
that geins in éapital investment ehell sonstitute income
while others wey noty - So far me the loptdlative. intont
An tho use of the word "income" in the stapute is con-
-cerned; 1t would appepr that the word "income" was used
in 1ts’ commonly acoepted eanea. :

In common prmtica inmm is money which the
recipient. mey use for his own goneral yurpoas end
adventege. . In this sense, inoome to an educational
institution would be money aveilabls to it for the
maintensnce of its huildinss, overhesd expense, and
sduoational m.gm; .

: "Incnm not ava!.lebla to the :lnstitutim for the .
forsgoing purpogses but se "earmarked” as to be disposed
ol by the Inatitution for partieuler purposea such as-
prizes, scholarshipa, ete., 18 not income to the
institution, . Such Bo=0alled insome 1s merely funds,
the dispogel of which ia at the dlrection of the
ingtitution for the naming of the bensficliery. .

'l'he difﬂeulty then 1s not in interpreting the
word "income”™ but in determining the use to which the

Y"incoms” is put, - Por such dotermination, in esch case,
the instrument oreating the fund must be eonstmedn

Deputy Attormey Gensral
‘JS8F1zh



