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S•ptember 17 • · · 1942 

John' s.·s. Peasenden,, Depu~J' Attornq General 

Haff7 V • Oil~on,. Oomm1aa1oner _of. :&lucat1on. 

Hete~noe-te made tQ.1'0ll7'.letter of Janut117 18· l942i, 
r.elat!ve:·to the t>~>rtuscur ... ~G0J1:18S or over fe.~ _:(31600.) · 
hoe-l.nvoeted·ftl:nds"·and ffannual·1necwme troa·1nveat.ed tundoV ·. · · · · 

. . In aeo~ ca:se ot_ -"1nveet-ect ·t.uncta-.. .• · ~t 1e'. neoeseu, . 
. to .lQ:low t?Mit eont~t·s,, of' ·t~r--. · 1nst~n~ ,e~1:!.n~ ~he . ~ 
bef'ore an Gt'l&'W9!' can.- be 51 ven U · to. t~ mean1»s · of the . 
word . ":!.rieom&~·• / · For_ :exas,ple, soa -,.nat~ta · ~)' p:rov14e 
t~~ gains in ~ap_11tta.1 lnveat:me~t ~11 .. c~titu.~ inc~ 
while· other-a 11187,. no~. ·. _so tax- ae ~he. lo;;iol4tJ.ve -·1ntetit 
.in ·tho u:ae · or.· the_ t'f/01"4 "1n.~ome". .tn ~be·- •~a.tnite 1a· oon- · 
· ccrned i• 1 t 1'0t114 · aP»eF · thl,lt · th$ •o:rd "JucOIE" WQa ueed 
1n 1ta· common17 acoe$'fioo ··_een-ee. . · · 

In.-c0Jmll0ll pr.act.tee ln~~- 1a monoir wb1oh the 
re-cip1ent. may '189 tof!.b1s·o_wn ~:t"s.1 ·purpose a.nd 
advantage., .. · In th1a aenae, f.nooma to an ed,ucat1ona1 
lnstitut1on WDllld be money available to :tt -toz- the 
malirtcm.ano• of. lts bu1141nga, over.~ad exp$n&e1 ~ 
~t1ona1 Pl'OS~• - · · 

~Income·" not avatlablo to the institution .for the . 
_tQregotng. purpGaes •but •o ·"·ear,,na:rke4u · •• to- be tt1epoae4 
or bf. the 1nat1tutioq. .ror paz-t1ou.Ie pul"pqsea •ob aa· 
p:rlzes.,. ·acholar$hipa,, etc._,. ts not 1nocma to the. · 
!nat1tution •. Such •o-oalled lnoome is-merel1 funds, 
t~·dlapoeal ot wh1oh ia-at.tbs-d$.notiQn.ot the 
.1riat1 tut1~ tor the naming 0£ the be~.ficiarJ • -

The d1f.t1eu1ty then .ia not -111 _lnterpret!ng · ~he-
word tt1nccme" but· 1.n detena1n1ng tba. u.ee. · to 11hloh the 
"s.ncome" le· put •. , Por mch dotermS.n.at1~;•·1n each case, 
the 1na~~nt oN'att.ng the 1'and must . "be conet~ed.,. 

Deputy Attorney General 

·JSSF1gh 


