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August 101 1942 
' ' 

John E. S. Fess.~nclen, De~>uty Attorney General 

A. L._ ~~ne, Controller 

Under tt..e \Jrav1.sicm11 ot' bubi::eot1on . 6 of Section 2i7-K 
of tne .~o1ntly Contributory Retirement. System Act, 
tt.e Board of Trustees ri~s authority to cn: .. e,.$:-e s,uch 
services at .'.lre ~eces:;ary to· ~dm1i11~tcr -::.h~ J.ct. t'_'e 
understa~ci that }lr.· H&yes hGs been .selected &s becretary 
to. th-e .B.,erd o.f Trustees~ If no formal vote ·-.~2.& ta!{en 
to this effect~ such a vote · s1,oula be t-21n,:n a11d t~1e vote 
sr-':'>uld 1nclu,le cte_ autherrl.ty to bt; t"::.1e · f.;t:11inistr.tit1ve 
officer under the Boa.re. of. Trustees if such is 'the 
desire of the Board. 

\';h<!n '!'.tr..· Fl.a.y~:s is cloth_od w1th such au;hority·• he \'rill 
then hav~. the res,.,onsibi lity ane1 autl'jority .to ci{-cioe 
~Ply· ·rt"!attr:;r~ tl1~t do not retrt.ii:t'e :Hoa.rd ~ctL°'n• 

This is .not, strictly spe&k1ns, a delegation ·or euth­
o.r1ty since the Boa.rd d.:>c..:a not grant to !Jr •. Ha.yes the · 
autl'•ority to decide _anything v.hich, by law, should be 
decided by the :So:1.rd or Trus.tees. · The J.ct or ~1·polnting 
1·,1m ~e· a ~ecret~ry si.'U.JlY constitutes hi:n an· employee 
of tb.e Boa.rd of Trustees and as such , eu:)loy_ee requires 
l:.i'!r. t'? perform :·4d:.c.inistr-::ti ve (4Uties ~ 

D~:i.,uty· Attorney General 

·JbSF:gh 


