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P..uv.1st .7 , · 1942 

Fran1:: I. Cowan, Attorney GEmerBl 

wdlliam D~ !!ayes, ~tate Auditor 

Your query of August .. 6th in regard to the dif:tinct1on ·bf,tv;een 
"endowment fund" and tttru;;t :rund" is _c 11 ttle. ·l.1r.E>: s. q_uery &s to_ the , 

.distinett~n between a ''m&n11 and a · "human_ be1ng11 • ill a.en are · con
side-red humi..n beint·s;. 'but all human beings a.re not men. Aboµt · hulf 
or ·them are •r,m·en:. HowevGr, there is a very ·cti~tinct difference·, of 
course, between the &ttitude whicr., the fit~te ta1::es under certain 
circumste.nces toward general trust funds e.nd end'iwment trust funds. 
The gerier·~t trust fund. cfln • of course, be r-:r &n-y : urp,:,ce., ;·•ul:ilic• or 
rriv~_te, lawru1· or unl<:j;wful, r.nd can ,.,rovicle f',;,r the cre::ttion of an 
:-.tctivity st~-rtlng t'ro,n. zero. (V:hether or n_ot the courts -w11·t .e11force 
the ;rov1s1ons '<1-r t1'1e trt1st is r.n1.,tber matt~r.) - , 

An endqwment . trµst rund is u~u~lly used in connection wlth 
S?r.:?ethin_g alre: dy c:xiitirig, e.s., for. inc;tsnoe, t.ndoW1.llent of a chair 
in ~ c:;llege or the endowr,ent of a. bPd in a hoo!,1 te.l nr ei ving 
,·;.~nay to ···n .In~~itu·tion to ~ssist 1~1 car1·yir1g en its r:ativities. 
As I understand. t~·1e use :-.:f the word_ 1 t &).· plies ~.ractically · 
ex.elusively to c;>.ntinuing_ hctivities. T~e •;ift 01· --endo"!lJl~nt rr..r.y 
or n1ay not· limit th~ u~e c,f tt.e gift to income.· f::o,r,.etit.!eS an .. 
endowment. g1tt :.!l'Ovides t~~t !;. cert:Jin 1-ie:rcentt.ge 01~ th~ incov.!e 
ir.~y be used iramr-:a.1,).tr-;ly .1,md the t"t;"t,t t1.ddt:d to. the •~rinc1pP.l Tor 
o.ccuit~ilation. So;net1mes there is a· ti1:-.e limit :>n the lcnt:th of 
timG the ;. rinci.,..,ul ,r.us t be hclci. by· .the · bene!'icic1r.y .:;:n<! ttr;, lu t tcr 
is .::). ven ~u ttw1:i ty · to u,-;t:·· ,Jny i>::.rt ,:I' •.-.ll of the :. ·1"incir.sal ::f t.i::r 
3"dq future d.;te. · 

T}Jere a.re ju::;t n~ ~ .. ny <llf'i'*rt.nt ; incs of endo\•Cl€.fit r.1.·1't.:: r,s 
tb.-:ri are 1ndiv1eu•:; ls s·.;;e1.ing to ,:mkei tr.e- ;rifts, .&nd. Inst::..tut:l.ons· 
havo t0 be cara!'ul in the ariee1,tnnce cf encio>;.ment gifts l-~1:'t tJ~ey 
t;...11-:e on s-~m£ethinir tha. t woulti be. bur<:iens.:.tie. Sor;tet1mes f.l :: 1- f:'t is 
tied . to e requ.irement ttlat <:e-:r·t~in :·l'JYsi:~t-J.l -¼.rop-:'I·ty sl~.J.J.1 be .:~e~t 
nn C:1s :.lay; . Eoreetimeis ,: Ci t:l,zen p;i ves l;md to :t c:l t,'.' Tor ;~ ,J· :rk 
,Jnd g! v-:s a certs in mtouht of m-::ney f~r ~ndc,v,·•'lent ·-:if t1:~ · !~ark, 
which e.mount is s:> gr•.,~sly insufficient thr-1 t the cit::'.'" curm.:,t &..f.'""ord 
tc- . acce1,t tl·:e r.ift. · 

I could. 1:,\) ,.m · f~.r' 1.:. l C)'J,, · ti~,~c on the ~ubj~t, but I bt=;lieve 
I hetv0 ~t;_.ted t:~ough t,:;, c ·::v1:•r t 1:~ idl::a c ·~ ... n_c€rnine; .-,t·::1.cn 7 :·,J ,:r:,ntcd· 
~n ~X:-•!·e~sii:>n cf oyinicn. 

.Attorney Gone:t"al 
F.lCtgh 


