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July 22, 1942 

To William D. Hayes, State Auditor 
Re: Exemptions Granted by the Cod~ 

Your memorandum of .July 15th will take some little time for 
answer. The Code Act did not set up any new law, but simplt adjusted 
statutes which we already had on our books~ All inconsistent statutes 
w~re repealed. . 

It is obvious that in order to answer your question intelligently 
the wnole body of law in regard to administrative. iractice concerning 
the Judiciary, the_ Executive Council and the Legis ature must be sur
veyed ·and decision ma~e as to whether or not there is any conflict 
between the law as it existed prior to 1933 and the st4tute as set 
down in the so-called Code. 

We need to cona.ider these statutes., especialiy 'With regard to 
the AuditQr • s off ice and the Controller' s office. Af'ter we have an4 .. 
ly·zed the su,bject we can then· decide how' far .the Auditor will be 
Justified 1n going in auditing the accounts of the Judiciary, E1tecu• 
tive Counc,11 and t~ 14!gislature. 

July 23, 1942 

My memo of.July 22nd in regard to interpretatiQn of the State 
Qode was cauti,onary. My peraonal belief is that a State Auditor . 
sho.ulcl be given the wiaest possible range. Mi$takes can occur in any 
cqmputatipn Qf f_igures and somebody ahould be auth9rized to go '=hrough 
th()se figur.es and make sw:-e th~re is nq errc,r. 

Without any reference o.r ~tudy of tt\e statutes prior to 1933,. 
it 1s m:y opinion that ·nhe a.uditor $h0uld, as matter of course, check 
all .figures, vouchers. et~., whether frQm the administrative depart
ments or from the Judiciary, the Executive or the Legislature. Such 
a pro~edure 1s .the .only one thf;~ appears .to me to be. ·the. sensible one. 

· .It is not, of course, your province to determine whether o~ not 
the Legislature, th.e Executive or the Judiciary have spent money in 
accordance with the statutes, any more than it ;Ls your pr.ovince to 
determine that in regard to administra.t:Lve departments. That is a 
function th.at, in the absence of an express statute, is given to _the 
Controller. Neither would I consi~r it wise for you to make . any . 
publi~ reports on the .Judiciary, the Executive or the Legislature, 
unless the Legislatµre itself autborizes you to do so. 

I hope tnis will clarify ·yo:ur course and be of assistance to 
you in determining.just what you will do. 

FIC h 
cc to Controller 

Frank I. Cowan 
Attorney _General 


