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July 161 1942 

The Attorney General 

George E. Hil~; f;tat·e 1'ax Assessor 

: There has been .1n 'this office fo1' t\'.to or three yeai-s, 
at least, a claim ~ga1net the Socony-Vacuum 011 Comp~y 
for tax· ~t four cents a gallon •ori gat,;oline.whicb,evaporated 
from .their . tank.a which they lo!t through "temperature sbrinka_ge" • 

· .I he~e. c~nsidered the matter rather c•reftilly and am of tbe 
opinion that 1.f we sue'for the amount-~hich 1e claimed to·be . 
~~~~ra~ th~usstd dollars, tbe Courts ·will .not sustain _us. ta . 
Y.~u d~ubtlesa. are·· aware, · 1n · about 19,1 a e-ase went to the -La~ 
CouJ".t . ~volving part of the same principle_ and the ·taw. Court 
.fol.m.d ag~in·st the State. · At_ that · ~~e the statute .provided 
for a tr~x on gas "sold~ .• · The Legislature t~~eri che.~•ged the 
statute to include gas "used"·• . . - .. ·. 

?be gas in question was neither us·ed. nor &old . in ~ 
o~1nion, .and so I have never brought suit on the claim, A 
few days ago I _was talking with Nate .. fhompson ·and asked him 
to have his clients m~e an off e~ of compromise. 'Today he · 
phoned me that they ·o~fer t,soo.oo although ·they dQ -rtot like· 
the i4ea or paying ·a .tax on gaso1tne which ·they have lost and 
v,bieh, in tljeir opinion,· is not covered by the statute. · 

In view of the fact that I believe the claim to be a 
hopeless one,. I reoomm~nd the acceptanoe of the fS00.00 
compromise, 

FIC .h 

Frank I. Co~an 
Attorney General 
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