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·.ru1y 11, l94.2. 

Frank I. Cowan, Attorney General 

Homer. E. Robinson, Bank Commiss.ioner 

I have _· your .letter of July tenth .enclosing copy o~ . memorand\Uli 
sent· to Kr.· Beck · by Mr. Fessenden; and also copy of c·ircular ·which 
yqu issued under date or July first. "To Trustees and Ex11cutive, . 
Officers ·or Kaine State Bank1ng Inst1tut1ons11 on the subject of 
War Damage Insurance. · · 

the reason I asked for the· copy of the circular ~as because. 
the attorney for a loan and 'building association h~re in Portland 
asked me· yesterday about the circular and called my attention to 
the fact that whereas the bank insurance statute has the .words · 
~fully 1n_sured11 , · the. loan · and · building insurance statute provides. 
f .or· requiring inSurance against fire ~d ligh.tning. Some of the 
local loan and building ~ssooiations have ·sent out ·notlces to their 
mortgagors requiring them to "take war .· damage insurance. 

Mr. Fessenden' s memorandum of June 18th applied solely to · · 
a . . s. Chapter.- 57, ·section :39, which has to do with s·av1Jags banks 
and·reads as follows: . "The trustees shal.l cause all real estate of 
·az:i: 1nsura'bl~ charac_ter· held 1'y them absolutely, or in mortgage·,. :to .. 
-be fully in.s,µ-ed, and· the exptnse of such insurance· in .case ·of mort-
gage,· if pa1,.d by ·the bank,· shall be added to the amount of the 
mortgag~ debt to be refunded in case of redemptionn. · 

· . . . ' . . . . 

I have e;icamined Kr~ Fessenden' s op~ion and approve. ·1t fuily. 
. . , 

R. s. Chapter · 57; S~cti9n 119, applies to lo!:Ul and: building .: 
associations, and reads as follows: 8 The directors shall cause ·a11 
real estate of an insurable char_acter held by such as·sociation, . 
a:t>solutely or in mortgage, .to be ·_tully insured against ·1oss by 
fire or lightning and the expeilse of s.uch- -1.nSurance in case of 
mortgage shall· be added· to th~ ·.~aunt of the mortg$,ie debt; to · be 
refunded 1n case of payment or redemption. The words "by fire.or 
lightning" e:xpress~y limit the mean1ng of the words, ~to be fully 
·1nsured against _loss". -Wher.e the. legislature has· expressly 
limited the rights ·and powers of· a corporation, the corporation 
can ~ct . only within those limits, and th~ loan and building 
association cam:iot, -µnder tilis statut~, require of mortgagora· 
that . the latter take out war damage insurance; neither can the 
association buy war damage il'l.surance and charge it to the mort
g.agors. 

........ 
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~s opinion,. however, must not be construed as a suggestion 
that the loan and building associations have not the right, under 
their: posi_tion ·as common law -mortgagees, to fully protect the 
property to which, under ·our_ law,. they have legal title. The_ _ . 
loan and~building associations-have a complete,· ~surable interest 
1n the properties on which.they hold mortgages, and can_take out 
war damage insurance to ·protect that insurable interest. However;. 
they must pay £or-it tllemselves~ · · 

FIC:J 
Copy to A. W. Perkins 

Commissioner of Insurance 

Frank I. Cowan 
Attorney ·General . . 


