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June 11, 1048
Frank I, Cowan, Attorney General
lelmont Bmith, State Treasuver

Rey Flen to Settle Alfairs of City of kastport. Memorandum
Supplemental to mine of June 10th.

In your mems of June 4th, you heve two questioms. The first resds
ss followm:

' PQ. (1) ‘Doos the TBL of open acooumt creditors have any
besaring as to opinion of Jung 5, 1642 in which you salds

'wien 1) parties have formelly egreedty®

Answers iy wema of June 1Dth in regerd £ return by you to the proper
parties of funds pleoed in your hends s cusbodism, takes care of this
situation. JInsgrmeh es you acseptesd mo mnmgs.b&ilty.m regard to
the funds oxcept the responalbllity of sany volunteep, and inmmmch os
you are not personally to disbursh the fundg but are to turn them bask
en toto on proper oyder of the Loerd of lmergency Munteipal Finanoe,
you are not Interesicd 4a the 755 proposition. in conmoution with these
particular fundg. ' -

Your sscond gquestion is es follows:

“Qe (8) Doss the State Tremsurer have & right to accept bonds
from tgn_ gﬂy of BZaetport in poymont for State tazss or othay
secountpi®™ '

The answer to thst iz "no". Cooley on Texation, Vole 3 Paragraph
1252, reads in part ss followss B

"The collector should receive for the taxos noney anly,
unless the etatuta permits him to reseive something different,
~oney is alwerys understood in the tex lawe when nothinz eles
is mentlonods 4 tawecollestor has not subthonity Lo rece’ve in
payment of taxes anything btut such woney es ab the Lime is legal
tomdor, or nt loast pRpscs currenty el gtotntes requiring state
taxes to Us sald 3n 0i8 and sllvee, e Che e-alvaion o lesal
tender Cresmury notes, have boen Tully gsusteined in soversl of
the statens &tate or mnicipal Lounds < Lhie coupons thorefrom,
ity or county werranis, etc., are not rocelvebls in peyment of
taxes unless ao provided by gtatutey but lawe ars sometimes
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gu or manicipal wumm: recelivables for
mawrwmkzndaoftmu and when sach laws exlst,

any obligsticas onxing within mm torms muat be recelved
m & tender of them td the collector weuld diacharge tie im
of the tax, Tho game L8 true of atate obligations which by
their terme or by the lew under vhioch they are lesuol eare -
receivable for texesg ths state in issulng them makes a conw
trast with the creditors rece’ving tiwem which £t must abide
bys  Tut {he collector camnot szercise the option of the taxe
payor to pay in somebhing bealdes my, in his owm Interest,
and he cannot therefore maks domonds, which are by law mede
yonsivatio Cor tases, svailable to Rim fn his settlament,
mnless he actually received them in payment,

do tho gollecter hns no right te receive the prouise
notes of individunle, and such notes; if 00 received, da not
operats as paysent or discharge &he&a and are vold 4
without consideration snd contrary %o mbna podioys

& banheohidgue iz comditional only, and the tax
will romain in fores if thw chegue ﬁum;mm:
ruls has application 'q:uny zs woll to Srafte,"

tmr%fbhﬁ:hglutmmw::nigmuafﬁh-am%m
ax guestions e show ARy BYPProve Legislature o
thes eourts ns:"the payment of tawes Iin snything exespt legal tonder,
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