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June 11, 1948

Drs Albert E, Chittenden, Seoretary
Board of Osteopathlo Examination
50 Goff Street - '

Aaburn, Jaine

Dopr Sirs

I have your letter of iny. sath'énumas,ng' resorts of the
Slerk of Courts from Walds Coun ,t_{ 8aid reports bearing dates
of January 80, 1942 and Way 14, .stﬂ;. EE g L

- Re 8s Chapber 81, Section 88, roads in part as followsy
"S8id board, after a conviction before the proper court for
erine in the. sourse of profecaional business, of any nereom
to whom a certificate has been issped by them and after hearing,.
may, by & vots of four-£ifthe of the entirs board, revoke the
cortificate and cancel the registration of the pereon te whom
the seme was Lsmued.”

: The word Yoonviction" ham besn defined in the YNew Jersey
case of Tucker v. Tucsker, 137 Atlantic 408, to msan & confession
of acoused in open court or a verdict which escertains ang@
publishea the fact 5 gullts The eourts in 1 have held .
that the word "convietion" does not necessarily include sentense,
Albhough there have been cases where the courts have said that
the word included final Judgment, the weight of authority is
certainly to the contrary, Naine has conaistently held that
zgr:%ietigg dees not include sentence. Hee Nason vs, Staples,

De " '

It is my opinien, thersfore, that tha plee ol gullty conw
stitutes a "convistion®™, within tho meaning of the atatute, and
ia sufficlont te glve your board ample reasm v wevoking the
cortificaty of this man Jartholonsw dy & {our=rifths vote of the
entire board. ©8Such revocstion must como alter a hearing, and,
of course, he 1a ankitled to notice,.
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The gquestion wheiher you are prevented under the Soldier's
And Sailors' Clvil Relief Aet of 1940 from proceeding against
thiz man dependas on whether or not your board comes within the
definition of a “eourt” that appears in the Federael Statute.
This definiticn is as follows: "The term 'court' sz used in
this act, shall include any court of competent jurlisdiction of
the Uhi%od Statas, or of any stete, whether or not & court of
record.’

Rs S. Chapter 21, Ssctiona 60 to 71 inclusive, and sspecislly
Sectiom 68, indicate cleerly that the Board of Osteopathy 1is not
& "ocourt”, Sald section gives you authority to investigate and
bring the facts to the notics of the proper proaemtlnﬁ officer,
The board, after a convietion bYefore the Tpropsr court®, may
revoke the certificate and eancel the registration. It may revoke
a cartificete wrongly obtained. It reports to the governoy
anmmlly-

= Your board has somewhat the funotions of the "board of
apecial inguiry® which s deseribed in Bouvier as sa "instrument
of executive power, not & sourt”™,  See Peeprson v, Williams,

202 U, 8., 281, It is somewshat similar in its functiong to a
public service commission which, in the case of Central Vermemt
Railway Company vs. Redmond, 189 Fed. 683, has been declared to
be not a "ecourt®, at pajes 684 end 688. It also, in some degres,
regembles the Mississippli Reilroad Commisgion v, Illinois Central
Rsilwny Compsny, 203 U, S. 285, is held not to bs a "court”.

-The functions of your Leard are entirely exscutive aend
minfaterial, Zven when you slt and psas upon evidence, you,
&s & board, have no authority to perform sny of the functions
of a court, The board simply turnas over its findings to the
gmm prosecuting officer, or in case of a conviction in &
"proper court®, decides whether 1t will or will not revoke the
.icense of the convicted person, or in caso a license has besn
obtained wromgfully or through freud, it deeides whether it
will or will uol saspend the license, In these acts, thare 1s
nothins judieial, You do not in any way intervret the laws
snd epply them to any cnse before you. You sienly act or deecline
to ot on matters of fact whieh you bave ascertained through
investiratlon, or which hawe boen broush® before. you., Under
the circumstances, your board is not a "court® and, thersfors,
ts not covered by the Psdoral Soldiesra’ and Sailora? Civil
Reliefl Acts
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cage .

¥hen vou arrive at the above conelusions, it necesserily
follows that neither coniimuance of the case for sontence
nor service in the armed forces of the Unlted Statesm, ne
interfere with the act of the board in revoking his licemnse,

I sa» returning to you, herewith, the two lstters frim
the Clark of Courta of Waldo cmt;v.

Very truly yours,

Frank I, Cowan
Aktorney Genersl

FICcsoHl
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