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Frank. -I. Cowan: Attorney General 

s~~f. S~wall,· --Govern·or.·· 

At your request, 1 haye 1nveet1gated_the subJect or cap pistols ­
and the use or- the ex·plo1i'.9'e · cap. 

. there. Has b·een · s:u.:tnni.tt,d .: to me a letter rrom Robert r ~- !hinger 
-e~ ~a.~nmou; · -~._., •a . ..._ A11r1Ji :3e~-'. ~JJlri4 ~~-~-- tG 19~iond 
Confectionery ·co·., Inc.,, aq- Exchange Street, Sangc;r1 _K-.ine., .- to· which 
al'e attached what purport to be and_ are. ther~in decJ.ar·ed to be · 
p_hotostat~c- · copies or · aommunica.tione. in regard : to. the cap and· the 
ca,p pistols. · · · . . ·. · 

... ·()tie· .. ~t these is parti~ui~rly interest·1n_g-,, be~ng from d. --c~·-.· . . 
Piere,.-, Acting Surgeon--.~e:neral of the United States· Public Health 
Service, .·Md ._-.pe~ring d•·te, _April 4, 1927 •· ·. It· is .e.ddress,d. to -.Ill"• 
Henry _B1

;: ~a:ber i ·Executi:ve .SeQretary £ United ~ta be1,- Fir._·ewo*.t. · · 
.ManufaeturerJ·~A&so.ci~t!.oi;i~·- .. 50 ~st· rorty--First- Street,: New: Y~rk 
City~ .In thia letter,: Dr.· ~ierc~ -e.xpres·sly dt.fferel'.)1,ia.te-s. between 
the .p'aper cap pistol ·and .tlie blank cartridge: pisto-i; ·_ ' Thitif . .l;atter 

._he . cla.!$se.•· :&4 . a da,ngerous ·· 1ns·.tr:umental1 ty, . 'being · r~sp,onsible for a 
large·. proporti.on of a~ or·· 8~8 recorded deat~s: rroni-. teianus' follo1t-
1ng Fourtl?. or- July cel.eirations. In hi2f letter,_ ·ne._ r,..-ys1 .. ".The pap~r 
cap _p1s·to1. _seea1s·.·to- be, . .- a ).,-armless toy, .very widely ._used· o:r cb1ldren::. 
bu.t so t~r- aa tbe'-re~ords-· show this type .o.f. pistol-:does- uot:-r.esult.: -· 
in wounda wbicp: c~11e tetamus." You w111· note that this .. letter ·11· 
•• ted 19~7 ,-· .. ~ ms. tt_er ~t fit te_en year's ago, and that- .1 t ·covered . · 
study of· the ·s~bject ror· .th~ preceding ei~ht years .• : . · :· ·· ,·. · · 

. T!\ete. · i~.' .a.f.~:q~ en9~oud --~l)at pU,~P-~1;\l.S-. to .Pe, --a ·_ph-o_tp~~tia. 'cqw.. 
or a lttt.er . rrom. n. A .•. C~pb·elli ~sse .. .. efdef lnlf♦~' or Ute 1;1'ureau: 
ot Exp1o-a1ve~ ot. the. As-tec1ation of ~er~c~ .. Railroads. · lbd.•:.l~ter· 
bears date,.September L-i.940, and is addressed· to Mr. Henry B. 
Watkins, .Chairman, Toy~ap~ Cap·Pistol Manutac~er•s ·comm1ttee, 
Westerville;~Qhio. Thi~ lett.er stat~s th~t the e:xplosive Qlaterial 
in thl "toy 'caps"; so _calle4, has been so reduced-an~.the packinr . 
methods so improved·tha~ they a~e not now shipped ~d•r.the clasa-
ification· ·of. firework•··• · · · · · · · 

There· 1s also. enclosed what purports to .bf afl'»,ho:tostatio 
.copy of a letter from B, B • Wa ~1iis ,: General •raniWfir of The Kilgore 
Mfg. Company,. Tqy P•per Cap·· Pi~to~s And Caps--Plaltic Products,• 
Westerville,· _Ohio. Said letter btuu·s da~•, J~ouary_ 24, 1941, and 
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is _lfl.ddl'.'eSsed t~·-_Jlr •. c. E. Dittmer:,. 175 8. High St.-., Columbus, 
Ohio, ... Sa14 letter quotes. from Interstate Commerce Coirim1ss1on 
regulations ror. January 7►· 19411 and gives the regulations 
tor · ... "tot, paper-. caps" whic~· appear on ?age 37,. Section 74, or 

. · said regulations;; These regulations very definitely limit the 
amount or.-exploaive that can appear 1n caps.-

· .. It: wol,lld se,m that froJn _th·e· point or view of danger in use,. 
tl;le ·toy c_ap, pi~~ol is.~ such. _a c::a~egqry t~t ;Lt does· not n~ed to 
'be cl~ssed wi.th r1r·e:works-~ The question tha~ we have discussed,· · 
to:wi~~e use·o:t implem•nts prQdt.icing the sound of: firea~mis by. 
a_· d:l.ll·Chargtt1 and the necessity, from a protective standpoint, :o~ 
forb1,dding:the use or sale ot fireworks that produce ·such sounds-;.. 
:ts. sti-11 a b_othersome one. · 

_: .. ·:_-:. · l·-··~tperimented: ,1th one or. the toy pistols- that :Messrs. 
Pj.hkham and Minsky brought to ·me last week and found that it 
produ~e•. a .-11.g~t. cracking sound v~~Y similar t·o th~- sound· _pro­
duc.ed ·by· the disch~g• or a. 1mall caliber rifle- I-t seems t"o 
me, :however, ,that we' can· aioept _this toy from t.he .op·eration ·or ab 
or.de~ against the ·use .·or r.1re~ork1," it for no- other .re9:s~n than the 
one that tlu91.:r use w11.l,-b.,. so limited. · ·· • · · - · · 

. . ~. i . :' • •.. ' .. 

· . ·. If 1 t ·i•should develop that the State is being flooded with 
.these p·art~c(ular toy• -to take the place of· prohibited ·fireworks; 
then. the very ·purp~se or y~ur ~r.4er _w1ll require prohibition 0£, 
·sale of the so called toy_oap pistQl and th~ use or the so called 
toy cap•• · 

·., ., 

P':i:C1.l' 

S/ frank· l. Cowan 

· Frank. I. Cowan· 
At~orney General 


