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'aroh B, 1942

Jenry P. Weaver, Chief
Yaine State Feline
Augusta, Waine

weay Birs

Harpy Putnem hae asked me to give you a riling
on "the suthority and powsr to order war<time doputiea

of one county to do service in other cowntien,”

Under Zectlion 1 of the Imergensy Defsnse Aok, "The
geverner mey eppoint and delegats to euch parscns as he
deoms necossary, mmthority to enforce snd carry ont or
requlrs the carrying out of such rules and regulctlons
as may be proanigated or issued by him under and in
accordance with the provisiéma of this aset.® .

- Sectiom 2 provides ag followas "Such membors of
the sald corps as the governor may designate, during
the time they are engaged in the carrying out and the
enforcement of the rules and regulatione promlgated
or issued under this act shall have the powers and
{immmities of constebles throughout the state regdri-
less of town or county boundaries."”

There is no 1limdt in this statute as to the.
individusle whom ths Governor sy designate, snd onco
so depignated they “have the powers end immmnities
of constables througliout the state regardless of town
or county bounderies” “during the time they ere Reed
in carrying out and the enforcesment, stc." This applles
to sheriffs, regular deputiss, speeiel deputies and
every other person in the State, The only reguirsement
ig that the Governor shall so designate the individual
or the eless., As you know, he has already deslgnated
the Flgh and Game wardens, the Sea snd Shore Fisherles
wardens and the fire wardens.
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_ While we &re discuasing the matter, it may be
well for me to emphasize that the conferring on 2 -
mepber of the Ieglslature or 8 member of the judiclary
of the "powers and immunities of constables™, apparently
seta sueh persons up a8 members of the eleuué Ve, 80
that memberahip in the Legislaturs oy membership in the
Judiolary is terminated immediately by the acceptance
of the designations This is becsuse our constitutiom
has expressly desismsted three branchss,.the lagislative,
the executive and the judlclal, and it has provided
further that no member of one branch shall posgess any
of the "powers" of either of ths other branches sxespt
‘A8 expressly provided 1n thse constitution. -

Our courte have held that a conatable iz & member
of the esxecutive; and sppointment ag & constable terme
instos a'eummiasZon ag Justice of the Peace.,. The ™ile
applies %o svery other judicial officer and to members
of the Legisiatuvre,

Tery truly youra,
Frank I, Cowen
Attorney General
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GGy Covermnor Sewall



