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Janunary 19, 194

To The Honorabls Sénate and
House of Representativesy

I have your request for information in regard to the
alleged shortage in the office of the Adiutant CGenerel, as
reported by the State Auditor under date of August, 1841,

- ' The first I knew of this matter wes when I read it in
the Auditorls report. I immediately called for detalls
which were given to me as followse

1ls Sometime during the year 1840, prior to wmy taking
office and prior to the taking of office of the pressnt Adjutant
General, two members of the State National Guard used a State
track which was assigned to the Guard, without euthority and
damaged it. The damage was estimated at £700,00. Fo suit
was ever brought to determine liability or the amount of
damege , and prior to the time the matter was brought to my
attention, the soldlers involved were inducted into the
Federal service, Under Fedsral law, no action can be by
againet them while they are in the service of the United
States, mo any action to determine whether or not they were
1lisble and, Af so, the amount of liability, must be held in
abeysnce until the men are discharged from the service,

2. The Auditor's report showed that in the years 1632
and 1833, a Captain in the National Guard had apparently
failed to file a voucher in connection with his traveling
expenss accounts, sc that there was & balence of §61.35
unaccounted for, This officer 1a also now in the Federal |
sorvice and under the Federal law, nc action can be brought
againat him, Bubt prior to the time when the case was referred
to my office, contact had been made with him by the State
Audltor or the Stete Treasurer and the Auditorts report to me
is that the officer, while not agreeing with the figures, has
promlsed to repay the State rather than have any gquestion of
his integrity. If the officer does not make repayment, of
courase, action will be started sgainst him s scon as it can
be under the Federal law to recover the amount,
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The Auditor?s report also developed that between the dstes
of Earch 3, 1934 and July 7, 1939, there hed accurmlated in the
travelinu: expense accounts of another National Guard officar,
an unvouchered balance due the State of $157.45. This amount
was repeld by the officer as soon 8s it was brought to his
attention. '

\ in connection with the traveling expense eccounts of
anothey Ketjonel Gusrd offlcer, from October 15, 1032 teo
September 20, 1839, thers hed acoumilated a lack of vouchers
80 that there wes an apparent balance due from the officer to
the 3tate of Haine of $152.21. This was promptly oeld by the
officer a4 soon as it was called to his attention, altheugh
he stated that, in his opinion, the State of Malns owee him
considerably more than he owed the State.

The last ltem in the Auditor's report involved the operation
of the gas tanks at the Angusta afrport. A Natlional Guard officilal
took charge on December 17, 1940 and continued in charge muntil
Vay &, 1941. 4An spparent shortage of 602 gallons of aviation
gas with & net valus of $125.41 was founde Thers was also &.
matter of $£6.51 from the sale of oil and ges which was not
properly accounted for, making a total in this officert's account
of $149,928, I have had two conferences with this officer, =He
is of the opinion thet thers was an error in the originat
bllling of gas to the State, which would aceount for e part et
least of the 602 gellons. He 1g now endeavoring Yo uncover
evidence to show that errar. To whatever extént he can develop
it, the State wlll obtain a refund from the compeny selling the
ges and oll. Any balance the offlcer has promised to pay
immediately. '

It is my Intention to have this acceunt taken care of cne
way or the other during the current week, so that the alleged
shortage in the Adjutant General'ts Department will be reducsd
to the unliquidated charge for $700 for damage to a truck,
which may or may not be a proper charge ageinst the Department ,
and the amount of $61.36 not immediately collssctible becausse
of the Federal statute.

Respectiully submitted,

Prank I. Cowsn
Attorney General

FICeGH



