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January 8, Lv4Z
Frunk I. Cowan, Attornoy General

Wil isr D. Hayes, Ctube suditor

\
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In reply to. your smenorandunm of Junusry Oth, asiting Tor further \ka

cplnion on the uetter of expense zceouwats o County Co.missioners,

vote thet vou agk “whether the County Comuissloners had any right
under the law to clwrje nscous.ry {rovel axpense within their own
county in connection with the :mnual inspection of tre hipkvaye,
proviced for by the statubes, o3 1g comnneetion with the wroc er | 7 oo
supervigim of conctruction vork in nrogesa o those highvavs for
whiek they wve held res oneible; and if so, where ig the same’
vroviced Jor.t '

It is our opinion thut the -ords in Dectlon A2 of Chapter 125
of ‘the Nevised St.tutes "and exgense inourred .t publilc hezrings
away {rom the couaty seas® were intended by the Legislature to
srovide I'or reimbursement to tl:e@ County Commissioners Toi setusl.
expenes Incurred by thém in perloriing thelr verious duties luoiosed
on them by the Legislature. As ocur Court stuted in Browm v. losher,
$3 leing,. 116: %In the absence of sny statutory ,rohiblitizn, the
conmissioners hud diserctiomar uover," ctc. This shows that the
Courts do not regerd the Board of County Covmilssioners ~8 sinply a
ainistericl bedy conlined within the strict lrnguage of ztatutory
enactoents. They are a body cndoved ith creat diserstion and
when they exoreisc that diserevtion, they are sicply following out
the desires of the Legislature. I in the exercise of thet dis-
cration it i3 necessary for them to incur cxpense, they cre us
Justly entitled to reconpense ze 1s a heud »f o Stute Deuartoent
incurring ox.onse under the come circunstunces. :

It is well tn gwots thet the County Corudiusioners have no
sovers es Individucls :nd cun wet mmly as o Denrd, Vien ceting
£8 @ Dorrd on insgectlons wid on any uatters vhere seviddhee is
received by them in say form, whether by teutizoay »f vitnesses
o2 fronm thoelr own developnent of the wutoplce evidence, they ura,
£8 u matter »f fact, holding hewrdnge tnd eardeinly avo entitled
to thelr ex.ense uken so zeting.

We call your stbention to our msuerzndum ~Jdringod o you
Gated Junuory R, 1242, e Ix,cence Aceount - Couaty Coudrsinnoss.
In the third carogoosh of thic weao, ve nueve referred te Cronpler 25,
e Bey, Sucting 6Z. T:ds ; be Chapter 28, H. L., Dection 62,
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