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January 8, 1~,4: 

F:r~nk I._ C.>Vll-ln, .Attorney General 

w1r.1a:.: D. Hay~s,• CtL.te Luditor 

I:n l·eJ:.11Y -to. yo1.u• .meu.;;1•i-mdur:1 or. Janua::ry 6th, as-kine ror f.'urther \,\ 
c~in!•)n 0:n the- .uette_r :,f expenue .: .. cc..:>unts oJ_ County Co..::.2:.1ir,sim1ers., . ' 

-i t th~t ~•ou ask "whether the County Co1•1:11t~eione1"s h.r,c.: -~•.ny rigl·it 
undo:- the lm.· to c:.:.u::.\Je n~cr~~: s,,r:_. t;;r:;,vr.::: ia:.;:1;1.~;.1!Se w.1 thin their o};n. 
county in et.mntlCtion ,-:ith thf.' ~:.r.nua.:.. ins!:,fiction ot t,l•~ highrlc:1ys, 
provic.~d tor b!' the tttatuter.., er L~ conn0ctio11 Gith the !,•l'o er , ,-· _ _.,
supervisi:m of c:Jnct:"u~ticm vork in .:,roc)"3S$ 1:n tli,,ne highr.:..:...vs f'or 
,:hich they .::,~_.e ·held 1·es~)~:nsible; .&,:ad i:f'- so, wher•e_ is t",':) :::,am.o' 
pro:ttil-ed tor. it · 

It i~ our Qi_;:.nion thf;.t the ... o:Ni~ "in" Cec·tion 1}3 or Cl:.fa~ tr.~r 12'5 
of ·the l1vvised St: .. 1:tut~s "end ex~~nso :1.ncurred. c .. t public he.e.rings 
f:.W&y fru:n. the coMty saa:tn vr(;Jre intended 'by th.f, Legislature ti:i 
;,rovide. for 1•ei111bursement tel tt•e Coun'ty Co:-;;;a:issione:r::1 f.Oj'' r:c:·tun.l. 
eXiJ_ense .incurred b:· th~m i,n ,t;Cl"'formin,; thci1• v,~.rious C.uties ~::i~,osod 
nn the~ by the Legi·s1a.ture. A~ our Court stated in Drovn, v. r:other, 
.:;.3·7,:ain-0, .. 116:_ '1In the absl!-lnee of my statutc)ry .1;,r(':lb.tb.Lti::::n, t=1e 
co:::1nissioner~ ht.d ctizc-rction~l'."~-' JJOt;-er," etc. . This sho,:s t!Fi_t the 
Court·s do not !'egr:.1·~ the Doa:rd oi' County .Cortt1issio11e:rs <:-;.s si::iy..;lJr a 
oinist~rt,il bcdy coni'ined within the ~tr1ct .::..r~ngunge o!' s tatuto:ry 
nnaetratmts. They _n.re ~ body c;ndoi;eci :.,1th ~rP.t\t discretion :;1.t1d 
·.then they eX<J.!'Ciso that tiiser·r:-tir>n., t~1ey ·&;t'r,;": sic,:ly following ou-t 
the d.ei5i::.•r..::s o.r ·the Logislatu:re. If in the exel'cise .of thtLt dis
Cl"'"'ltion it is necessary for thC1n to :!.neur cxpen~_e, they t·:re as 
justly ent! tlt~d ·tJ recocFonse ~s is & hc:.Ad rJf ·a St,;.te Depa.rtu<mt 
incu:rr·1nz cx;,(mse u::1der. the~ .:ame ci!"cur.ts t1.1nces. 

I-t is i..oll to !lOt-:";; th:-.:..t thEi County Cor·.1uius1on.::::r::, h~~ve no 
)OVJ~;.rs rr.~ individu..:.ls E~nc. c:...n act ,:·-"ll~: ,.:.:s ~ Deir.rd. t';_en ,~cti11g 
l:.S a D0r:.r<i on ins.:.c.ction-s .. ,11d on f;.ny · 1.;:-.i.ttt:!l':'3 '3hu1·e fJVid~co is 
received by them 1n any fo~r.1, whether by tAi~ti::l:.my :~f -;;;itl1t:.>D-Ses 
m~ f':r:in t}-.oir o~.-n develof;mmt of tlv1 ::i.f:ltoijc evid~mce., thay ~r(~, 
.t.:.s u nrattPr or .fuct, holcting heta.:rings ::-.nd _cm•tainly ,·trrJ Emtitle.d 
to th'::!ir C'lX_:,e:ise ~1hen so r.:.cting. · 

We: ce.11 your .. :tt~ntion tu ou~ r.ier:1or:-muum ~-- t\i:!•:·.:r..~ocl .t? :,rou 
~at,Hd Jw.1u~.ry =:, 1 ~-42, ~•e 7X!;cn.:.;P. J\ccount - Cc;1,1t::; Co ·-::;i: ~}l.~m,;1t·s. 
In t!1e t1lii-d r·-.r.r•.J.1.;::·"'·::.h of t~:.:i::: ;'1c~:io., ·._·e:. ~---~ • .:.v~ ~•(fc!'rod tc) c~-.~,_p·t1:-,r 25, 
n •. S., .3:Jcti".)~1 62 •. T"!is lJ'-:t Cta1)ter 1-1!, 1-1. t,., i3octi-'1n 6.?.. 

F!C:GE 


