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·August .28, 1941 

To the Attorney General f%'.om Assistant At·tomey General Fessenden 
·and Robert B. Williamson, Esquire · · 

Re: Bonds of State Inspectors of Motor Vehicles 

We are acfyised by the Secretary of State tha~ he has agreed with 
tne Sheriffs of the var1.0us counties that the State Inspectors are to 
be appointed. as Deputy Sheriffs. The only bond of which he has knowleqge 
1.s whatever bond is given by such Deputy to the High Sheriff. we haVe 
reached the conclusion that-a bond should be given by such a State In­
spector to the State o~ Maine~ 

We are of the view that ·a State Inspector is a person employed in 
a state department who handles public mo~ys and should be bonded. 

Revised Statutes· Chapter 125, Sec;tion 36 provides that such persons 
"shall give bond in such form as may be fixed by the Governor and Coun­
cil to properly account for all funds comi[).8 int.o· their bands. 11 Tne 
statute also ·provides that the premiums on such bqnds shall be paid by 
the state. 

the State Code (Laws of 1931, Chapter 21&) 1a as follow~: 

-"Sec. 5 • ~nds. Each department head or any 
subordinate officer under same, who may be required 
to handle mon.eys, .shall give bond executed. by a 
surety company authorized to do business within 
the state .1n such sum as shall be fixed by the 

· governor and council, and as shall be deemed to be 
adequate by the state auditor to safeguard the 
state's funds. Such .bonds shall be filed in the 
department of audit." 

In Article 1, Sect1.on ·l, of the State Code Act, it is provided 
"all otner departments and agencies except as mod~f~ed by . this act shall­
continue as ·at present constituted~" 

It is not _clear whether or not the State Code supersedes the pro­
v1.s1.ons if Revised Statutes Chapter 125, Section 5b. The statutes, 
however, are substantially the same except tnat in the State Code 
provlsion ~s made for determi.nation of adequacy by the State Auditor 
and for filing of the bond-in -the department of audit. 

In our opinion a surety comp·any bond to the st.ate to properly . 
account for all.funds .coming 1nto the hands of such Inspector and w1.th 
the amount fixed by the Governor. and Council and deemed adequate by the 
Auditor will be in compliance with the provi~ions both of the Revised 
Statutes and of the State Code above noted. . 

. . 

We are of the view ~hat a State Inspector is ·primarily an emploJee 
of the state. In carrying out his work he is not perfprmirtg the usual . 
duties of a Deputy Sheriff· • . He is given the additional authority as 
Deputy Sheriff in order that he may have police powers not directly 
connected with his. work. For example·, a watchman employed in a factory 
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May well be a ·Deputy Sheriff but we do not believe it wo.uld be con­
s1oere.d that. his bond to the Sheriff would cover defalcations arising 
in the course of his normal employment. · · 

· · For the above reasons, we are of the view that the Deputy Sheriff's 
bond does not cover state moneys in the hands of the State Inspector 
and under both Revised Statutes Chapter 125, Se.cti_on !>6 · and under the 
· State Code Act (Laws of 1931, Ch.apter .216, Article 1, Sect-ion !>) a 
bond should be taken rurining to_the state. 

It is, therefore, our·op1nion that the Deputy Sheriffs so em­
ployed by the ,Secretary of State sh()uld give the statutory-bond 
required of Deputy Sheriffs of-their duties as law enforcing officials 
and should also .give bond to the state with respect t~ their duties ae 
inspectors in the department of the Secretary of State. In the bond to 
the state their office should be described, not as- Deputy Sheriff but 
as Stat~ InspectQr or wh4tever title may be given to the office. 

John S~ s. Fessenden 

Robert B. Williamson 


