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July.23• 1941 

FJtank I. Cow~,. Attorney GeneN.l 

SWnner _Snall, :Governor ot .Maine 

In N Ott!" 8Qlld1ng Commls,11011 • Judge 
Lauren•• Sanboi-n 

:r have been·atu4J'ing the Private and Spttotal Lawe ot 
1941, Chapter .76• and, w1th. the aaa1atanc• ot ludge Fogg, 1-,,. 
been going t~ugh the op1n1ona of the Juat1oea and the deci:11·ona 
of the Court•••· Aa 7ou say. it 1a aminentl7 deatrable that· Judge 
Sanborn be on the Oomm1ae1~;. but I am-at'raJ.4 ·tha~ he. can~t -aceept 
the poe1t1on w1thQUt. aiitomat1ca~1J'. vacating h1·• · office_ •• Sonat or·. · 

. . . 
In 95 Ma!ne. page 58-5• tho question up was ·wbe1;her ·w 

n~t the ort1~e of F.1s~ and Ga.u,e Oomn1sslone•• and alao the orr.1oe 
ot 'l'ru.atee o~ an7 Sta~e .In.at!. tutton where .. the appointment~ th•nto 
were made bJ the Governor.or the Legl-slatUNLwere State of'.tic••• 
aru! •. ao rar as.any compensation waa af'ttxea :, ·i.. to tih.oae ·ot'fS.ce111, 
they ••re "ot~lcea_ o~ pro!'1t ~er this State • within paragraph · · 
11 ot Article_ 4 or the ·oonst1tutton wh1.oh .. ~b1ta a person 
holding aucb o~tlces tl'Offl having • a seat 1n ·efthe~ · branch ot the .. 
Legislature dui-1ng h1a oon-t1nwmoe 1n web· otf'1ee.. The Cour~:t . . 
in its o;p1n1an, rul;ed that the amount of compensation- 1a 1miater-f.a1 
and that 1t there waa any··compenaat1on allowe4,, ovel' ancS aboff 
auma allowed for expenaea, .. the ottloe 1• ono of prof'l~. ·· . 

. 'l'h• queat~an involved la whetheP o~ not the person 
appointed to the Bu.11~ Ccma1aalon e¥erciaes powera 1n·d1reet~ 
1n& the ·adm1n1strat1on of' ·• law of. the &tat•··• The Court• 1n 98 . 
li!a1ne, . uaea thie ex.preasiau "Ruh o~ auoh persona · w1el4s eome 
part 0£ the powe:r of the Sta~•• howeve• small., and in some sphere 
ot St•t• action, however limited."• 

. i'bere 1• · a d1s_cuaa1on ot one phase or the subject 11'1. 
·124 Malne. page 14, which. d1stJ.ngu1shee between ·an· "ott1ce" and 
an "employment".. . · 

The Building Comuss~on is to exerc1~ a great deal ot 
author1tJ and have large discretion. Section 6 empowers the 
employment ot areh1tect1 and authorize• the Comm1aalon to have 
plane prepared which nm~t be aubjeot to 1ts approval. Section 7 
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·authol'lsea the Commiaalon to aeleot the lQCat1on of the 
building.- etc, - and. to aelct 1~4 own~- by the Skte. · 
Section a authorize• the Comn1aa1on to aelect othe~ land 
not owned by · the State. 

Untoz-tunate as? ree;ard it to be, I am ct the 
opinion that th• •no1ntment or 3udgJ .S•nbom·to thle 
Oomm.iae..ton and his acceptance ot ccnpen~at1oni-w111 aµto• 
mat1eal.~7 vacate h1a.ottice aa.state Senater. 

Attomey cen9.ral 
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