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Frank I, Cowan, Attorney General

Sumner Sewall, Governor of Waine cijyiﬂ

In ve 0ffice Pullding Commission =~ Judge
Lauren M, 3Sanborn '

I have bheen etudying the Private and Special Laws of
1941, Chapter 76, and, with the nssistance of Judpge Fogg, have
besn golng thyough the opinions of the Justices and the decisions
of the Courts. As you sai, 1t 1s eminently desirable that Judge
Sanborn bs on the Commissien, but I am.afreid that he can't accept
the position without automatioally vecating his office as Sonator,

In 85 Xalne, page 585, the guestion up waa whether op
not the office of Fish and Came Jonmissioner, and also the offioce
of Trustee of any State Inmstitution where tha eppointments thereto
wers made by the Governor. or the Legisleture, were State offices,
and, so far as any compensation waa affixed by law to those offices,
they were "offices of profit unler this State", within parsgraph
11 of Article 4 of’ the Constitution which prohibits & purson
holding suech offices from heving & seat in eithep branch of the
Legislature during his continuance in such office, The Court,
in its opinion, ruled that the amount of compensation i1s Immsterial
and that 1f there was eny compensation allowsd, over and sbove
suma allowed for expenses, the office ias ono of profit,. =~

. The question involved ig whether or not the person _
appolnted to the Bullding Commission exerciges powere in direct~
ing the administration of a law of the Btate. The Court, in 96
Haine, uses this expression: "Eash of such persons wields some
part of the power of the State; however small, and in some sphere
of 3tete action, however limited",

. Thers 18 a discussion of one phase of the subject in
124 Maine, page 14, which distinguishes between an "office” end
en "employment", . - E

The Bullding Commissieon 1s to exercise a great deal of
suthority and have large discretion. Section § empowers the
employment of architects and autherises the GCormission to have
plang prepared which must be subject to its spproval. Section 7
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authoriges the Commission to seleot the location of the
building, ete,  and to selct land ommed by the State,
Section 8 smthoriges the Commigsion to sslact other land
not ovnmed by the Jtate,

Infortunate es I regard 1t to bu I am of the
opinion that the appolntment of Judge Sanhnrn to thia

Conminsion and his acceptance of compensatior, will autow
matieally vacate his office as. State Benator,

Attorney Cemeral
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