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Hay 17, 1941
Frank 1, Cowan, Attorney Usneral
#William D, Hayea, State Auditer

I have your memorandum of ’lay 16th in regard to the First
National Bank of Tortland, ond have exemined what little corpe-
spondence there is in this office and discussed the facts with
Judge Foge I find that in 1934, the bank demanded payment from
the Htate of 100% assessment on the 80 shares of stock held by the
State, The original lstter cannot be found but I have a copy of
the reply written by the Deputy Attornmey General, August 3, 1934,
deslining payment. I nssums theat that assessment amountod to
§6,000, I am informed that in 1934, the 3tete Treasurer and the
then Attorney Gemeral gave the matter considerable study and decided
that, under the cirzumstances, & swap of a debt of {6,000, for one
of about $1300. was good business for the State and depilded Lo do
nothing more, '

It il my understanding that the final dividend was put out
last week, I bellevs on lLiny Bth, end 1t is poasivle that the bank
is today entirely liquidated. .

Had this meatter been brought to attention at &n carlier
date, it is barely possible that something eould heve been done.
For inatance, i1f we could have shown that the bank officials had
knowledge that these shares of stock were actually funds of the
State held as trustee, it 1s possible that the court might have
&llowed us our full dividends and charged the assessment against
the truat funde and not agsinet the State, At this late date,
however, it seems tc me wholly impracticable to start an action,
the only effect of which could possibly be to hold up the delivery
of the final dividend checks in such few cases as have not been
delivered to depositors,

' The amount of cash in the hands of the recelver as of today,
muat be so gmall that lesel sction requiring delay in distribution

of the balance would mesn the eating up of those funds in the
overhead,
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