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December 26, 1940 

?!r. Bur'k~ttr; ··AttorJleJ General 

Mr .• Hays~ State Aud,t.tor· 

In re Payment· ~t-Fines~ Costs, etc. , of 
Courts. to State., 

Untler tha provlsiops_ o.f :section -liS. of Chapt-e:r·· 29, ,.,hich were 
in et feet -until --:the Leg:tslatur~ oi' "193)-· <,ha11g:ed the 181'., all fines 
and ·forfeitures collec-ted· under th~ provisions of Cha,Jter 29, whie)h 
relates to motor- vehicles, wei>e turned over to the State 'Highway 
Commission when t'h.a prosecut.1.on- _ or urre$t wn.s ma.de. by a State !?ol1ce 
officer. If not made by such o;r1c~r but by county o~ town officials, 
tiles~- fines 0.11.d f.:e:rfeitur•;S went t -o 'bhe eoU?lty· tr.ea.sury. 

There was a disJ>ute over this J,.n the ~rd Legis~ture, of whic_h 
I was a member, aud tpe law was a:1.1aou~d a~ 1'01,111d in Section s~ Chapter 
92 of the Public La:ws t;>f 19.J.3, Which, Eil. ~,.ou will ?tote, providee 
that the county now ret~·ins one-~l.f or the fines, to-rfeitur~s ·and 
costs taxed by the oourt l.n any~ case ;:;ros-ecuted. undQr th& µrp,r1.sions 
o:f Cl'l.ar,ter 29, fu'1.d it· w-0uld_ seem from tho.\ &lct·1on that that part 
o'f ~his mon~y.;.tha.t belongs to t.he StE .. te should be paid directly to 
t~e '.rreasurer or_ s .tate ·'by the court c.oll~cting 1 t. · 

In cases where a State o!'f1c1al is ts. co1'!1pla1nant ot" ·witness· in 
other 'tr.an a mo-tor "ieh1cle case,. this 1s tw~en oKr~ of bt Eection 
126 of Chapter 29-, as r:..mend.ed· by Ch6.;pter 25-2 of thEi . P.ubl.1Q· Laws of 
1931 and again by s~u~, of Ch&pter 92 of the Pµblic Laws Qf 
i933. • . Under the. prov1$1ons 0£ the ori3i11al Section 126. a member 
or th~·state Police who wa$ a complainant or :witne~s., pad his coats 
taxed a.s other v,1tnes&·es and the· mcmey ·«as turned ov€;r to him for 
transmittal to the Chier of the Departm~t, who was to pay it to 
the Trea:s'\,\r.-er of .state. · !he'll aoendment changed this and pro
vided th&t· ill fines~ penalttes or costs so taxed (yo~ Ydll note 
that this Seo-t;lon is not l11Ji.ted to prosecutions under Chapter 29} 
are .to be va1ci directly to the Treasurer o.f st~te.. Th~n comes the 
t:,3 amendment. which strikos out the provision about paying such 
fines or ronalt1es to the Btate. and.lea.Ve$ them the property of 
the county. Tber9f-Qre, 1t wow.d se,m to be the law rtow th&.t in 
m<>to!" vehicle c-e.se~ the State is entitled to one-bal . .t the ftnes 
and costs, ·where a ·stat~ Policeman is coni.vlainant or witneas, 
whic}:1 shoul!! be pa.id .directly to the State Tr.ea.surer by th-e court, 
t-md to no part of the !'in.es. nnd costs in o·ther cases. I believe 
tha.t that J/a.rt of these f 1nee · and costs thti.t should come to thet 
State should be pa.id di1·ect·ly by tlle coa:..·t::: to· ttio S~ate Treasurer 
und tl:lt:i.t they shou14 not go through the h~ds o.r the County 
rreasurer-s . 



l 

.i. $ha:J.l ··be very _pleaffd to discuss· .tM.$ w1 th you •t .an:y t1mt) 
if yo•i want additional 1nfor•t1on or if you t~tik any 1>ro~at0ns 
or tii 1 ···l.aw should ~ el,ar1'~$.-• ~ .· .. -, 

~\:J- :!n: tb;t~ r...-::r.1~r .'••1~:k:.n1 I r.&.'lftt n:,t e~t~•mpt.~d: to. -co:ver . the ape~ia'.l 
-•_f!-li-;"-O:Vfs1on~ u~)pl.,r:J.ng t:> t-he Fis-h and Gam~,~.v,1..o.lati~ or ~r the -:~~c· ·Dt11it1es law or the . pota'tlc. ·1n-and1:J,1g ~t, l'tbich~ I gat~er 

boitf=Y(our rtifJr;,or&ndum; you 11ave cl:early~in mind. ··: 
"'\" _, . ~ ~ . .. . .. . ~ 

I ?} 1.,€ • tO'c:'a . - • ·1f chr-. 1 J !'OVi ~ l:m ~ ;> t 1.at. 
Sect.::to:.1 _ 'l . or l J: -~~ . that 
fi,.-,;-es u:1.d ~. .. f'? ~ r·..:.zl "'"" 1-es 
law, art! c..::, Ill ,uJ·ne<i 
over to t P ~.: ,. :-, .... ro; 
tho : JI .' a: ' .. by '!h.apt1r 
J 05 of t,\ ·~ i~ Dena_ tmeTI t 

~ - J.l!t;~e ntsid. _.. '.).!.. ~{ • • r: t J t .i. t 
l.d Of! tatter . ·.b~ ~ l Gt ! • ....lu..t. - !:,l.l~h 

!)a en ... s :- ott 1d. bo nad~ <ti... ::> L.,. J.7 L. ni. •· · .. ot"' (;.r.P.t-£ 1 rather 
t1'm11 P,;oing thr 1ut5h t..!t: L~m ., un 1;1 -· 

Attorney Cltmeral 


