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December 26, 1940
Mr. Burketty -Attorney General
Mr. Hays, State Auditor ‘

In re Payment of Fines, Costs, etc., of
Courts to LState,

Under the srovisions of ‘Section 118 of Chspter-29, whieh were
in effwct until-the Leglslature of 1933 changed the law, all fines
and forfeltures colleected under the provisions of Chapter 29, which
relates to motor vehicles, were turmed over to the Stute Highway
Commission when the prosecutlon or arrest was made by a State Police
officar. If not made by such oificer but by ecounty or towm officials,
thess fines and forleitures went o the county treasury.

There was a dispube over this In the %Erd Legisluture, of which
I wag a member, and the law was aneodsd us found in Sedtion 5, Chapter
92 of the Public Laws of 1933, which, us you will mote, provides
that the county now retainsg ene-halfl of the fines, forfeltures and
costs taxed by the court in any-case prosecuted under the prowvisions
of Chapter 29, and it would geem from that Sectlon that that part
of this money-that belongs to the Stete should be paid directly to
the Tresasurer of State by the court ceollecting it.-

In cases where a State officlal 1s a complainant or witness in
other than & motor vehlcle case, this is taken czre of by Section
126 of Chapter 29, ms zmended by Chapter 252 of thd Publig Laws of
1931 and agailn by Section 5 of Chapter 92 of the Public Laws of
1933.. Under the provisions of the original Section 126, a member
of the SBtate Police who was a complalnant or witness, had his costs
taxed as 6ther witnesses and the monsy was turned over to hinm for
trangmittal to the Chief of the Department, who was to pay it te
the Treasurer of Htate. The 131 amendment changed this and pro-
vided that &ll fines, pemalties or costs so taxed (you wiil note
that this Bection is not Linited to prosecutions under Chapter 29)
are to be pald directly to the Treasurer of State, Then comes the
'33 amendment which strikes out the provision about paying such
fines or pomalties to the State and.leaves them the property of
the county. Therefore, it would seem to be the law now that in
motor vehicle ¢gses the State is entitled to onme-half the fines
and ecosts, where & State Policeman is complainant or witness,
which should be paid directly to the State Treasurer by the court,
ané to no part of the fines and costs in other cases, I believs
that that part of these fines and costs that should come to the
&tate should be pald direectly by the courtz to the Btate Treasurer
und that they should not go through the hands of the County
Treasurers,
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I shall be very pleased to discuss this with you at any time
4f vou want additional informaticen or if you think eny praviaiona
of tho-law should be clarified. .

. In thls menoraadom I beve not sttsmpted to gcover the special
“proyigions wpplring o the Fisn end Game, viplations: or of the

iu'“«fc Psliities law or the. potato branding &ct, vhich; I gather
,fvuu your meusrasdum, you have cleariy-in mind..
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THaEE e void to ohe Uyr » of Btute { 114 gesn 49
weHldsoe Letter to have thesn Sections reccneiled and thet 17 sueh
pEvmenss showid bo made dirvectly to the Tressyrer
than going through the hauads of andbher Tecsriment.
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