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Ostober 24, 1940
Frang U. Burkett, Abtornsy General
William D« Hayes, State suditor

I have examined your memorsndum end statement relative to the
‘matter of Highwey funds allooated to towns and the 014 Age Assistance
Tax payments smnessed agelnst such towns, with apecial referencs
to the situation which 1p caused when gny town s deorgeniged,

Teking up your questions in ordurs

1y There is no provision in Chepter 96 of the Private and
Fpeolal Laws of 1839 for payment of smy highwey funds to any part
of' the unorgenized territory when a town or plantetion hos dew
organigdd. It should not receive any of this highwey money end it
wonld te an error to sllocete any part of it to & place where
deorganisation Mad beoome affective.

2y In all of the recent deorganisationsg, ths effeotive date
has been March or April, If deorgenization has not become effeote
ive on the date whenh the Highwey Commiseion makes its slloestion,
but s to becoms effective shortly after, I should think the Highway
Commigsion would be justified in taking the position that the town
L& not golng to be in existence long encugh to spend its highway
nongy and leave it out of the division, ,

S« There is no provision faor the payment of any 014 Age funds
to the Stdate by the unorgenised territory end no machinery undey
which money could be ralsed for khat purpose.

4« If the town deorganizes before 1t recelvss any highway
funda, this m cannot be pald to the County Commissicners. It
should be withheld, and I cannot see any way 4in whiel 4t could be
pald to the Sountye.

a‘fﬁ“” & town 2“ donrsanlaea,tlts gi:’:ﬂ_ity to make gld
Age Aselgbance payments cCemses, even thoug may have recelived
and spent its allodated highwsy money.

~8s Aftor a town bms deorganized and by error pwvys Installments
of 0ld Age money, it would seem that this mon_e{ ghould bs sent back
to the afficlals charged with the duty of pettling the affairs of
the deorgenigzed town, that is, the State Tax Assessor, and if he -
hag completed his dutiss in connection with the settlement of those
affa;lrs& there wonld ssem to be no officlal to whem it ocould be
returned.
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7« Vhen amounts that sny one of these deorganized places
properly owsd the State for 014 fpge Assistance pagments at the
ting of aam?anunt!.m, payment shonld bs mede ths same as any
ather 11ability of the area. I any asooumt hae bsen set up on
the bools na an asseb of the Ftate t ig afterward found to
be undolleotidle beoause of the situations ontlined adove, 1t
ghould be charged off.

8¢ It would pesm that the effect of an improper allogstion
of highway funds in any of the above situstions, would de so
msll sas to Do not wo troutiling about. The Departmont ine
volved should guard sgainm® any suoh improper allvsations
adoption of some systam whioh would inform the Highway Commission
in sdvance of the appropshing sffective date of any such déorgane
ization, whidh would make impossible any further improper payments.

. Be If suy town or aily refused or neglooted to tato its
allocetion af h funds; & situation whiceh I agsuame oould
not bs contemplated in advance of the msking of the sllotments,
such sums ghould not de carried as & 1isbility of the State beyond
the tine whon it was definlitely determined that suoh town wap nok
po:lns to take ite allocation.

10, Hebinlecus, it iz true, hes no nsed of, or chencs to spand,
eny highwey moneye. It would soem $0 me that if thia method of -
alloeating highway funds end colleoting 018 Ags Assistanse money
is to contimie, in fairness $o such towns as Natinious, the
statutos should provide thet they oould have thes money for gome
other purpose.

1l. Bocsuse, afber a town 1a deorganized, responsibility for
the maintensnce of ita highwpays is on the Cbounty, and bescmuse
thut deorganimed area is noh responsible for amy 014 Ags raststance
payments, 3t might be sdvisable to snsot legislation shich would
pornit the transfer of these sums to the scgount of 014 Ago :
sepistanse. Put that sould not be offscted without such legislation.

Attorney venorsl
FUB1 G



