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Hon. Anc!NW I• Beek 
Bank Camml•elonei
state House 
A\igllata# Jtalae 

Dear Sb·1 

t~ 1nq-q!re ae to whether "water :rtghtta" •cctU1N4 t,y _a mill owner 
UJ)4er a .oontraot trn the uee of Tater. taken rl'OJft a dltob ·or 0111181 
1ft eo=eo1;lon w!.th hS.•. mill opera'tiona• oau be ooneia.e·Jle4 11na1 
••·tate" ande1' the J)l'Od.e1ont1 o~ Paragraph Xff• ~P',r t>, ot the 
1Ntv1aed f!tatq,t-,a, •• --~ by Chapter 101. Pltblio Lawe 193'1. rt, 
answer must be tn the n.gatlve • 

Xtt 1a evl4ently- well aettle4 tbat • Nter r1gbt aoqull'ed ~ . the 11• 
ot water Jlndei- a oontraot le ttan tnoo1'J)Oreal i.redttantmt". gatt 
•• Lo~1m•£ Ifflgattft co,,# J.8 Colo. 898. rn the vew care.till 1' ·oon
eSerid caae oflhFool ,v .. Onaoen, 48 lf4 J. tr4u.!t7, 369• it wee •• u, 

•'l'he word heN.dltPltmta embraoea ever,thing that may be 
biber-lted, l»4) lt oorpo.real or incorporeal. '1'he d.Strer
ence- hoflveJ",, between a corporeal an4 an incorporeal 
heredltament !a vide end vital. ~4HHHHHHHHt 

Mid l.~t aqe, 
•"corporeal heredltamenta are oonttned to land*** and 
that 1ncorporea1 hered.ltmenta oompr1•·• certain 1nher1t• 
able right•• which are uot» atr.1~tl7. epeakt.ng~ o~ e oor-

·poreal .nature. o:r land• although the7 an, bf tbe1r own 
nat1U"9, o-r use, annexed to corporeal 1nherttances, and. 
8.l'e rights laau.1ng out of thelft.or ooncem them-"t 

'l'he word land ha• 1n la• a wall•eettled mean11)8. !t lncludea 
tbe 8\U'-faoe· of the ground and ever,th1DS that Sa on it · and 
under 1t, but does not oomprehend 1ncorpo'Peal hereclltamenta •. 
Und$r a obai-tel" g1v1ng a oorporation power to take landi by 
the e~ercise of the r1ght of •1nent domain, lt baa been 
rept!latedl.7 beld~ here ancl else'tbare. that a mere lnoori,or•al 
heredltament. could not be taken, and that thia waa ao '.because 
land, aooord1ng to its well•aettled lefal stgn1t1cati~, 
waa not· m-oad e119Ugh to oompi-c,-hem an noorporeal h11recutament, 
but air-Jpl7 embraced things aorporeal." 

Ve27 truly your■, 

santord r... Fogg 
De.PQty Attome7 General 


