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July 9, 1940

The Honorable Lewis 0. Berrows
Governor of Maine
Auguste, ¥sine

iy dear Governor Barrous:

In your letter to ze of July 8, 1340, you ask
for an opinion outlining the scope of the sathority given
to the newly crested Stute ¥ilitary Defense Commission
by Chapter 308 of the Public Laws of .1939 (Special
Session 1940}. The awendments to Section 34 of Chapter 18
of the Revised Statutes which were azdopted by Section }
of Chapter 308, zbove mentioned, plmce npon the Commission,
which 1s set up to take the place of the previously exis—
ting Armory Commission, the duty of sexercising “general
supervislion and euntroi aver sll armeries, drill rooms,
headguarters’ offices, stables and Gtate owned, or cone
trolled, realty used §or military purpoges®. VWhile the
word “alrporte® 18 not included in this list of Ffaeilities
placed under the general supervislon of the commission,
the words "Stele owned, or controlled, realty used for
militsry purposes? are brosd snough and were intendsd to
eover State owned, or controlled, airports used for
militsary purposes.

The snly sirport owned, or controlled, by the
Btate is the Auguste ALirport now under lease by the State
from the city of Augusts. Under the terms of the lesse
a8 provided by Chapter 132 of tre Resolves of 193§, Tinsl
payments of thip airport will be completed by the Btate
during the current fiscsl yecr, The Stat# will then
accuire title to thils property. The above mentiomed
resolve furtrer providss that this property shall be
used zs & State airport Tor the use of commercizl snd
militery aseromauties; "the military department of the
State of Hauine to have full and complete control and rego-
lation of szid airport.® Under tlis resolve the fdiutunt
Generzi's off'ice now locsted at the sirport hes undertaken
the manasgement of the propersty, the prineipal use of which
bas been for comzercial purposes. -
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. 4t the present time It seoms that the militery
departoent, that is, the adjutant Gemeral'ts office,. has
the responsibility of controliing snc regulating the -
alrport subject to the general powerg of supervision
end control given to the Hilitery Defense Comumdssion in
matters relating to military purposes. This interpre-
tation, if cor:iect, would permit the Adjutent General's
departuent to negotiate for rentals of this property,
and grant concessionz or thie sale of gasoline znd other
srticles subject to the approval of the Hilitsry Defenze
Commission after its consideration of these catters from -
the standpoint of attaining the maximum use of the plant
for military purposes.

If you feel that the duties end obligutions of
the two agencles In respect to the control of this air.
port need further siatutory clefifiecation or definition
and will so advise me, I will prepare the necesssry
. amendnents for the consideruation of the Legislature when
it reassembles on the 2ind of this month.

By Eeetion 7 of Chapter 120 of the Private snd
Specisl Laws of 1939 (Bpecizl Session 1946) providing
for the appropriation of §2,000,000 for miiitary pur-
poses snd the ralging of the mopey for these purposes
by a bonC lssue, the lilitery Defenze Commission created
at the same time by Chapter 308 of the Publie Laws of
1939, sbove referred to, is charged with the duty of
directing the expenditure of this sppropristion and has
authority to direct the payment out of this fund reaised
by the sale of bornds of such amounts of money for salaries
snd wages nfegersannel a5 oy in its opinion YWy necess-
arily employed in connection with the dutles pleced upon
it by these two legislative enactments.

Your lest cuestion relates to the lisbility of
the Ltate In the event of acecidents. The Ctate i3 not
wiable for the negligence or other wrong dolng of its
officers or agents-in the dischuirze of their officiasl
duties. The Zugusta Airport is now being supervised by
one departzent of the Ltate, andé liability for sccldents
would not be changed by the substitution of snother State
ggeney 1f this is declded uwpon. - '

Respeetfuily yours,

Franz U. Burkett
LAttorney General



