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The Honorable Lewis o. Barrows 
Governor ot Maine 
M.gusta, Kaine 

¥y dear Go_vernar Barro~·at 

.Tuly 9. 1940 

In your letter to me or Julys, 1940, you a.sk 
tor an opinion oatl1ning the scope of the e.,ithority given 
to the -newly creuted State Military Defense Commission 
by Chapter )OS of the Public Laws of.1939 (Special 
Session 1940). The amendments to Section 54 of Chapter 1$ 
of the Revised statutes which v,ere adopted by Section. l 
ot Cha pt-er ;31'_8, . abov'3 mentioned, place upon the Commission, 
which 1s set"'· up to take the place ot tbe ·· previously exis
ting ~17 Coaission the ciuty or exercising "general 
supervision and eontro! over a.11 ar1Uories11 -drill_ rooms, 
h.eadquarters • otfic.est stables and State owned, o.r con
trolled, realty used ror m1litary purpose•"• While the 
word "aJ.rporte11

• is not included 1n this· 11st of facilities 
placed under the general S\1per•1s1on of the eomm1s.s1on, 
the wot•ds "St&te o,me4, or controlled, real.ty used tor 
m111 tsry purposes" are broad enough and tiet'"ie intend,d to 
cove~ State o~ned, or controll&d11 airports used tor 
military purpo-ses. 

'?he onl7 airport o~ned, or controlled, by the 
State is the Augusta l.1rport n,ow unde:- lease by the State 
from the cit7 of !llgutitf... Under· the t·erms of' the lease 
as 1',rov1ded by Chapter 1;3, of t~e Re$0lves of 193·51 r1na1 
payments ot this airport viill be com.pletei. by the State 
during the current .f':Lac'il ye&.r. · file. Sta . ·. will then 
acr!uire title to this ,property. The abov. · mentioned 
resolve furtl' er providtis ~f.t ttd& vropert7 shall. be 
used as a State airport for ~e use or commercial and 
military aeronautics; "the military depart:nent _o~ the 
State of ~:aine ti-; he.Ve tull and complete eon trol and regu
lation or said t.irport.,tt Under tl..1s resolve the f,djutmit 
General's office no~ loc&ted at. the ~irport hes undertaken 
the management of . the :property, - the principal use of which 
bibs beet;) !or com.1;ercial purposes. 
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. At the present time lt seems that the milituy 
department, that 1a, tbe Ad3utant General's office~- has 
th.e responsibility of' controlling ana regulating the . · 
airport su'bject to the general pm'Jers of supervision 
and control given to the lalitaf'Y Detense Commt.ss:Lon 1n 
matters relating ta military purposes~ Thia interpre
t&tion, if .cor:ect, would permit the Ad.Jut.ant Gel,1eralfa 
department to nagotiat• for rentals of this troperty, 
and grant eonceseions tor the sale or gasoline end other 
a.rticl.es subject to the approval· ot the 1'1litary De.tense 
Commission attei its consideration of these ~etters from • 
the standpoint ot attaining the m.n.imwa use of the plant , 
for military 1,tUrposea. 

It you reel t'bat the duties and·oblig~tions of 
the two agenciea_1n respect to the control o; this air
yort need further statutory cla·f.1f1cation or definition 
and tvill so advise me, I.will prepare the neeesaary 
amendments for ·the con&1deration of the Lesisl4ture 'lhen 
it reassembles on the 2~nd of this month. · 

By Section 7 or Chapter 120 of the Privet• and 
6pec1&1 Laws of 1939 (Special Session 1940) iroviding 
for the appropriation ot $2,.000,000 for military~
poses and the raising or the money ror these t•urposea 
by a bone. issue,, the :.:tl4tar,y Defense CommissiOD created 
at the same time by Chapter 308 or the Public Laws ot 
1939, nbovs referred to, 1ts cha.:rged w1th tbe duty of 
41~ect1ng the upenditure or this appropriation and has 
author! ty to direct the paymez:lt out or th1s fund· r ·aised 
by tbe sale or "bonde of s)lch $l'llOUl'lts of money for $&laries 
and wages o!' personnel as may in its opinion by necess
.ar1J.¥ employed in connection w1th the dut~e• placed upon 
it b)' these t-wo legislative enactrllet1ts • . . 

tot.U" last ,~uestion relate~s ·tQ tbe liability of 
the ~t&te 1n the event of accidents. The Ctate is not 
:..1able for the negligence or other wrong doing of its 
officers or esents·in the diseh~rge ot their official 
duties. The Augusta Airport is now being sup~rv1sed by 
one depE&rt:iient of the 6tate, ane liability for accidents 
would not be cl'tanged by the substitution of another State 
agency if' this is decided upon._ .- · 

FUB H 

Respeetf'ully yours, . 

Frt..nz u. Burkett 
Attorney GenerAl 


