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Honorable s. Ar.thur Paul 
119 Exchange Street 
Portland, 1:~1ne 

Dear Sir• 

June 141 1940 

In re kssociated Hospital Service of ?Jaine 

The ot!iee o!' the .Se-er·ete.ry of State has asked our 
opinion as to the right of your org~i-aation to register 
a so-called "trade mark" c~nsisting of h blue cross with 
a .symbol imposed on the center ei tr.u. with or .vi thout the 
words "blue cross". 

I have advised the De-puty Secretary of .St .. te that your 
organization is.not entitled. under our present l&.'fls to 
regis~er this trade mark for the purposes outlined in fQW.­
applieation .. 

. My attention has be.en called t,o· the fact th.at on 
October 21, 1938, an application signed b7 ~illiam R. Murphy,Jr. 
was received trom the Central 1.'.'.a.ine Httspitalizatioo Servi-ca 
and that t-he Secretary of State's office recorded the appli­
cation for the registry 0t a plain blue cross to be used in 
connection vd tb t.b.e promotion of a service similar to that 
in ~hich I understand your µrganization is engaged. I have 
advised the Seeretary of State•s offic~ that in my opinion 
this application should not have .been received and recorded, 
~d that this record is or no legal effect and does not grant 
to that organization any ex~uls1ve rights to the use of tl1at 
symbol or any combination of it similar to the one you are 
proposing to use. .Appended. hereto is a copy of a letter tl'J.ch 
the Deputy S·ecretary of State has prepared and sent to the 
Central. !!&ine Hospitalization f:..ervice in a.ce·ordance with the 
opinion which I have g1 ven him. · 

I have also been inf·ormed that since the fil1.ng ot the 
application made by J.ao. Murphy on behalf of the Central Maine 
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Hospite.JJ.zation Service and its recording .in Volume 7t 
Page 501 Secretary of Statets .records, that Mr. Murphy 
and the Cent~~l Maine Bosp1tal1zat1on &erVice ~aye 
ceased to engage in business in this ~tate. If. tbis·11 
true, it is my opinion that even 1f the appl1cation,ot · 
the Central Maine Hospitalization .service was properly 
received and recorded th4Lt any rj,.ghts which that organi­
.zation may have acquired to exclusive use or the blu• 
cross, because of the absence or &n as.signment to some 
other organ1zati.on Y.hich has continued its uee under 
such ~~-s:t.gnment, have been lost by non us•r• 

My opinion that 1uch symbols are· not entitled to 
reg1,st-ration under oq,. -statutest is based upon· the fact 
that ou~ s1atutea · provide for the- reg-istration of a ma~k~ 
device or. figure atta""Jted to or connected w1 th an arti-ele 
manufactured or sold by the applicant~ and that a oerti• 
ticate of service or r,,n insurance P,olicy · is not a manu- · 
factured art~cle or goods within the meaning of ou:r statutes. 

FOB H 
Enc. 

Very·truly YOlll'S1 . ' . ' 

Franz u. :aurkett 
Attorney Qeneral 


