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Jung 7, 1940

irs Fegrenien

¥r, Frenz Us Purkett, Attowney General
mabects  Stabe indibor's "amo of June 3, 1940.

T have reoguosted me to look into the natter of gtat _
suthority for or ageinst the sntry of the item of §W0,451.88 oredited
to Sinting Pund Desarve on poge 20 of Gthe Trnat & Irnst reporte

e cbate Mmditor stabes that In his opinlon, the enbire
net profits of the Ldguor Coemizaion Decome general revenae, whether
or not such net profits wvers scrned prior to June 30, 1B3D,

_ In vy opinton, tor 24 of the ™ublis Taws of 1935 fe
deteorainative of the dlgpogition of the snmuel net profite of the
Commisrions In goneral, it s provided that such net profits ohall
booome genaral revemae of the “late. LHowever, thera s o vigo
whioh, to oy mind, constibntos an exceplion 0 the offect thak the
net profita made prior o the close of buoks Juna 30, 1085, sliedl
o uped in osbeblishing & working caplitel for the purposss of
sarrying on the sebivitlies of the LiQuor Comddsslon. Secopding

to pags § of the Trasb snd Fragh » the ewount of the ned
prafits prior o Mne 30, 2038 wuy $3064,378.18.

n oy opinicn, the provist Indicatos one of two dip-
positions of thone profitss Tha profite are sither {1} senersl
revarme in the first instends whish wee appropriated for use se
working capitel, or {B) thess profite never Doscome gonersl revemies
In either sase, I 4o not see how this itew of £304,370.18 oum
booome perd of the Sinking Pand, slthough, of vourss, 1% 2y an
pagat of tho Stntes

seotions 101 end 302 of chapler 8, R, Fe 1880, provide
for the ltems thet shell be used far the Contingemt Pund and for
the Sinking fumd, If the item of £364,378.18 4id not become gamm}.
revomie, 1t sennot be sredited oithey to Contingant Fund o» "inking
Fand unless tho itenm conalsts of s Drlsace of pn unexpended approw
pristion. Obviously, #ince the 1ten. Lis not unexpendsd appropristion,
the ouly Juebification for erpditing It So ®inking Pund Teserva
wonld bg 4f 1t wes gonersl revenue. Un the other hend, 1f the dtem
vhe general rovenue of thy rftete, we find thet Chaplor 24, Fe Le
1835, speelfically steles thet J.é shall bo nsed as worlting cepital



irs Bnrketl
Pogo Be

by the Liquor Commission. Imammch as It Sesignstes o psrticalay
rurposs for which ths money shall be used, end ginco such particouiasr
rpoge 1s not set fortlr In “ectlons 101 or 108 of Choptor 2, Te Oe
4630, ss Bolng an Rtem subjest to oredit to the Conbingent Fund or
fimidng Pund, I 0 not see how it osn be sroAfted ts the “inring

The Ltens, of coursu, is sn obvious esaet of the fbate,
but ga ateted above, I &o not see how, under oxisting law, 1% con
be called a “4nking Pund ibems

T bhave ingquired Into the Stem of §880,000 sppropristed

£o tho Liguor Commisslon by Chapter 300, P» T. 1033, as stondnd by
Soapter 24 of the Public Yeuvs of 1958, whieh ften wes to be o

by the Jdguor Commipsion by Lhe peyment So the ftate of 360,000 ésch
zen for five yorra, ond I Lave been Informed by ¥Fr, “ilrtnsen that
he Liguor Commisslon never used any pert of the £B50,000 and conw
sequently Joow not owe the “tats Treasury awy monoy on thils gosonnt.
I mn told that no sobual sopital wes noefied by the Ligquoy Commtscion
whsn it storfad Ibe opewatiszis, na the vorious meroharts extornied
arodit: for the purchose of ita fixtures snd luwentopy, and thet the
-arrly business done by the Liquor Commfsvion wog thet It wes
able to neet ite B51ls without the upe of the capitsl nrovided by
the Teglalature. '

X "

T will note that I hava not sot forth sny opinion with
respool to the not profits of the Commilsaion in the amount of aprrove
fnatoly JuS8,000 surned subsequont to Juns 30th, 1085, but whiok
gz2o0unt sypearz to De Y%ed np in the inventory end msester 7 the
Idguer Coomision. This Item shonld, by lav, Do generel rovenae
of the ftate, hDat, of veurse, 8o for os the Stats Treeswy 1=
gonoernsd ttmwgmmamm recoivable antil patd in o the
fmm&m Liguor Comnisoion. In onme eense of the word, it
is genersl revenus of the Stete of Halne, but 1f generel rovorua
af the "tete weans revonne psid in o the Nteto Treasury, the 1ten
A8 vot, se yob, actupl rovenue t9 the Tremsury. fo fer se the
Treagury 1a covesar, it ia sn anocount roeiveblos

Te Bo Hu Pa
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