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¥ay 4, 1940

Mr. 2. T. ¥ilkinson
Frnst & Erast

State Housge
sugusta, Meine

Dear lr. wilginsonz

In your letter of Zpril 29, 1940, you ask my opinion
838 to the correct method of handling certazin transsctions, and
&8 to methods of handling Etate finances which have been considered
by you in connection with your examinztion of the finanelal affairs
of the State for the two yesrs ending Jumne 30, 1939. I shell
attempt Lo answer them in the same order in which they appear in
your letter.

1. This cuestion pertalns to certsin traasfers between
appropristions within a department. Under the provisions of Eegw
tion 7, Article II, Chapter 216, Public Laws of 1931, the so-culled
"Etate Code®, appropriation hilis "shall be drswn in such form as
to authorize only lump sum sppropriations to meet the expenditure 4
needs of the various departments and agencies of the State govern !
ment for each fisesl yesr of the biennium. For the operation and
maintenance expense of each department or sgency there shell be a
single appropriatioa which shall be allotted before becoming avail-
able for expenditure as provided for in & subsequent section of
this act.".

. In the following section (Section 8), department heads
are required to allot the appropriation mude for their department
by uusrters for the fiscal year, vhich allotuments must be approved
by the Governor snd Council. Hesponsibility for dividing such a
lump sum of sppropriation among the several funciiong of each de-
partment is on tré head of that departoent. All of the departments
ere required to turry on verious statutory asctivities, snd the
division of lump sum appropriations zmong these various activities
is done by the head of the department within the limits of his toteal
appropristion sné of the quarterly allotements. The department head
ney rearrange such distribution among the wvarlous functions of his
depurtment without thie necessity »f obtsining the spproval of the
Governor and Coumeil.
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The several specific instences cited by you under your
first question, and numbered from (e} to (g), inclusive, would =ll
geen to be covered by the sbove statement.

. referring specificoally to your [first sub peragraph, merked
Ea;, further explanation muy be helpful. »& provided in sub parzgraph
g) of Seection 1, of the 4ot cresting wundé slliocating & Goneral Highk-
way Fund, pessed by Chapter 729, Publlc Laws of 1737, tuwns mey elect
to use their portion of third cless highway Punds to construet or -
recongbruct bridges under the Bridge Act. It would seem tlint the
Highoway Commission wmay properly spportion part of the sppropriation
for third ‘class highweys for the purpose of providing & fund from
which to pay such towns as elect o use thelr third eclass noney for
bridges, and I asgure that this is the type of a transfer to vhich
you refer, ‘ . .

; Under the provisions of Esction 2 of the sane chepter,
transfers {rom one account of the Genersl Highway Fund to snothey
account thereof, shall be made only with the approval of the Governor
and Counecll, but the above case does not sesm to be such & transfer
from one account to snother, hut rather an elective appertionment of
& fund for the one or more purposes for which tke f'und was crested,

is to your subd paragraph (b}, I understand that the Highwey
Loan Fund 1s an account sebd up to handie noney derived from the sele
of Bighwey ind Bridge Bonds to be used in metching. Federal allotments
on Federal Ald highways and bridges. DBecause of limitations on the
use of Federal funds placed by the Federsl government, no part of
these funds can be used for land damege or land acquisition, prelimi-
nary surveys or engineering.

Parsgreph (h) of Eection 1, Chapter 729, sbove referred to,
provides a fund to uwatch Federal funds to aid In the constructiom or
lamprovement of Federcl highways when, in the Judgment of the Highway
Comnlssion and the Governor and Couneil,; such use is necessary. It
would seem proper to me for the Highway Commission, heving cet this
fund up in an sccount called "Federel Highway Roads%, to tranefer it
to the Bighway Loan Fund #hen the Highway Commisgion and the (overnor
and Councll find it necessary, and it would seem thut no Council Qrder
should be necessary for thls purpese. However, if no Council Orcer
iz pessed there should be & recorded vote of the Governor tnd Council
gpprovigg the transfer, copy of which should be furnizhed to the

ontroller.
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2. The several transfers rentioned in this question
would all ssem to require approval of the Governor snd Council
under the provisions of Section 2 of Chapter 229, Public Laws
of 1¥37, above referred to, which provides in pert es follows:

"Trarisfer from one asccount of the genersl
highway fund tc another account thersof shall be
made only with the approval of the governor snd
councll ##,n

Incidentally, the bridges mentioned in your subd parsgraph (b)
vwere not constructed as planned.

3. .bub parzgraph (&). Referring to the particulsr
transaction memtioned in this sub paragraph, these funds were
collected by the Seecretary of State under & Ruleé and Regulation
made by him in accordance with the provisions of Gection 68 of
Chapter 29, Fevisad Statutes, which Rule and FRegulation provided
for semi-annual insppction of all motor vehlclea. The money was
put in a speclal fund and later transferred to the State Highway
Police fund to be used in connection with work for highway safety.
This money, under the provisions of Seetion 1, Chapter 229, Publie
Laws 1937, belongs to the (eéperal Highwuay Fund. '

tection 2 of =:1d Chepter 229, provides for the
transfer from one accdunt to &nother in the General Highwsy Fund
by Order of the Governor and Council. While, strictly speaking,
the funds should hive been first transferred by the Governor and
Council into the General Highway Fund and then to the State Police
Fund, the omission of this transfer would not, I belleve, affect
the validity of this transfler. .

&s A1l of these transsctions were edither from or to
construction accounts within a2 departzent and could properly dbe
made by the head of the department without furtbher asuthorization.

£. The lapsing into the Sinking Fund HFeserve of all of
these items, exceit the last, is suthorized by the preambles of the
Appropriation rct, Chapter 94, Private and Special Laws 1937. The
last item was a transfer in repaynent to General Funds made to
cover initial administretive expenses in putting into effect
Chapter 84, Publie Lews 1937, providing for s tsax on potatoés.

6. .These transfers were made in accordeance with ﬁha
Presmble of Chzpter 106, Private anc Speelal Laws 1937 (Speciel
&sigicn) gnd would require sm Order of the Governor and Council
ONLY »



Mr, A. T. Wilkinson
day ‘f; 1940 - Page 4

" T« These chargss for check writing and eccounting by
the Bureau of Accounts and Control to the Yaine itete Liquor
Comelssion and the Highwsy Commission were authorized by Chap-
ter 94, Privete and Specisl Lsws 1937, on Page 5z2,

8. The appropriation for the Buresu of fccounts and
Control for the yesr 1938, was lspsed by Council Order ¥o. 78,
dated Janusry 21, 1938, and authority therein given to theat Buresu
to charge each department snd institution using the feeilities of
that Bureaw, its proportional part of the cost of performing the
statutory functlons and duties of said Buresau.

9. The suthority for using the fines and licenses
collected by thia department of Sea and Shore Fisheries to cover
departmentzel operations 1s found in Section 95 of Chapter 50 of
the Revised Btatutes,

- 10, The proceeds of the sale of sny asset purchased out
of the lump sum appropristion for any department, vhen sold by
that department are properly credited to the appropriation sccount
of the depurtment. '

. 11l. (8) &ection 2 of Chapter 173, Private and Specisl
Laws of 1935, to which you refer, provides for the non lepsing of
the appropristion mentiomed.

. (b) The Highway Comsission have euthority to conscli-
dete these two accounts ag stated earlier in this letter,

(e) 1In 1937-1939 no appropriation wasz made for the
ayment of the salaries of Mr. Stubbs and his assistants in the
nheritance Tax Division. The report of the Budget Comuittes pro-

vides for the payment of these salaries and expenses from the
eollections of the Division. Reference is made to Report of the -
Budget Committee 1937, Page 16, 60 the 1939 Budget Committee Feport,
Eg%g 2, showing estimated recelpts and expenditures for 1938 snd

, {d) The appropriation for the Burean of Accounts &nd
Contrel conteained s direct mppropriation of 540,000 from Ueneral
Punds which were lapseble; this sum to be suppiemented by payzents
made from the State Fighway Commission to pay for its sccounting znd
chock writing services ag explained earlier in this letter. The
balance of the account could be lapsed.

(e) This appropristion was not lupsed or repesled.
It was for a definite and specifie purpose, the carrying out of
which vwas delayed because of conditions.
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. {f) Trese funds belong 'to the institutions named,
They were transferred to the Tressurerfs appropriation for the
purpose -of aectuzl transmittal to the institutions involved, Tie
authority for suebh transfer goes back to the Deeds of Trust
setting up these funds,

' 1 em pleased to have been sble to answer these yuestlons
within the time limited in your letter. 1 have endervored to be
specific In answering, and 1f you desire any further opiniens nr
elaboretion on any of these metters I should be very pleased to
have you take them up with me.

Very truly yours,

Franz U. Burkett
4 Attorney (General

FUB H



