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CorY

April 24, 1940

Eon. George H. Hinckley
% Hinckliey & Hinckley
119 Exchange Street
Portlanu, Mazine

Cear brother Hinckley:

_ Following receipt of your letter of April Ath, in
regard to the malt liquor license to Henry 4. ‘Alix, which I
acknowledgea on r~pril 5th, I waltea for the Liquor Commiscsion
to take this matter up with me. They said nothing to me about
it and so, on receipt of your letter of April 18th, I got in
touch with wiiliam Gallagher, Esguire, who coes the legsl work
for the Commission, zna asked that both applications made by
Er. Alix be sent to my office for examination. While the
comuission has not yet formally asked me for an opinion in
connection with this matter, Mr. Gallagher and I hazve discussed
the situation at length and have examined the applications.

The Liguor Commission receilves every year, approximately
elghteen hundred applications for this type of license, and in
previous discussions .ith Mr. Gallagher we had coxe to the
conclusion that the Commission coulcd not teke the time or justify
the expense to examine into all of the proceedings before the
municipal officers in order to cetermine whether they had
strictly conformed to the duties imposed upon them. oection 10
of Chapter 268 of the Laws of 1933, provides that no licenses
for the sale of malt liguors -to be consumed on the prem:ses,
shall be issued until the application is approved by the
mungcipal officers, and in that Section nothing is set forth
as to the cuties of municipal officers, which are providecd for
in Section 25 of Chapter 237 of the Public iaws of 1%37. If
the Commission adopted a rule that before actihg upon an
application which bore the approval of the municipal of ficers,
it was its duty to maske sure that 21l of the acts by such
municipal officers leading up to thelr approval were strictly
in accordance with the law, it would seem to put them to the
examination of all of the events connected with tkis, zna they
might hwee to make sure even that the notices for hearing were
properly published, a duty which would not seem to be impousec
upon them by any provision of the SGtatutes. It may be that the
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ftatute should be sventdsd to plesce suck oblipstion on the
Gormisalon, but £t would seem to me that in the sabrence of
sitch express responsibiliity, that the Cumuiselon iIs juubified
in peoapting the certificete of the munloips) offtcera in
sesuniing thet they have atrictly complied with the ctatutowry
dutics imposed upon them ss sugh officeres

The duties of tha Coxmission, with respect to the
puspension or revocation of liconessy are sot forth In “sotiom
18, Chapter 23T of the Lawn of 1937, and I am troudled sorerhal
b{ the rights of the Commission to hold d hearing and revolls the
1icense issuwed to NWp. Alix for reason that is net apecificelly
set ont in thot Cfections For Instance, Ar tlere is any evidenos
thet the applicent ~ade any 4noegurote stutement in his application,
I should not hesitste Lo giviss them that thsy stould revoke his :
licomse ae they have & ight to do at thely discretion: and in
the abscenocs of gioch basis for ¢ rewvoostion, 1t would seom $o na
that your remedy would be o procecding egainst thw municipal
officers for their apparsnt fallure to gomply with the terms
of the statute, with regevd to ths notice of hopring.

Vory truly yours,

Prang U, Buricett
istorney Gonarsl

FUBeOH



