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Msrch 11, 1940

Frederick J. Flaherty, President
Jaine Funeral Directors issocistion
15 Deering Street

Portland, Haine

Dear Fred:

_ 43 a result of the discussion which you and 1

have been having by correspondence in connection with the
proper interpretation of the last paragraph of Section 31-4
&8 enacted by Section 9 of Chapter 243 of the Public lLaws

of 1939, and of the further study which I have made of this
section in connection with the further provisions of the
statutes regulating the conduct and powers of the Board of
Examiners, it 1s plain that this -paragraph is nct s defi-
nitely worded as it should be to express the clear intention
of the Legislature. :

The section geems to suy, in the absence of the
inclusion of any effective date, that any person st that
time holding an embelmer's license, or who may thereafter
gqualify for one, is entitled to a certificate of regis-
traetion &s a funeral director without fee or examination
on [iling the affidavit mentioned. However, reading in
connectlion with the further provisions of your law, especi-
ally of Section 23 of Chapter 1 of the Public Laws of 1933,
as amended by Section 2 of said Chapter Z43, it would seem
rather inconsistent {o interprel this parsgrasph as a first
reading of it would indicate. ©Bection 23 provides definitely
for the giving of separate licenses to embalmers esnd funeral
directors bdsed upon separzte examinctions and, a5 you huve
explained to me, separate and distinct training &nd guelifi-
catlons, and it is rather a strained construction of the
last paragraph of Section 31-A to interpret it as I have
indicated sbove after the Legislature had ghuento the point
of very definitely distinguishing betweer the two offices
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-and providiag for separate exaninations because, so inter-
preted, the paragraph would nullify all of the provi:ions
relative %o the giving of exeminstions for {uneral directors!
licenses to licensed embalmere.

It seems to me, therefore, that thet paragraph
should be interpreted as providing that any person who on
the effective date of the amendwmont, that is July 21, 1939,
was a llicensed embalmer 1s entltled to a license as a funeral
director on complying with the provisions of that sectlon;
“but that =f{ter sald date, the section did not apply a&nd
separste examinatlons should be given to applleznts for
licenses as funeral directors.

This is one of those rither obscure provislons
which, in the absence of elerification by the Legislature,
should, in my opinion, be interpreted 1n the msnner which
best zdvances the vbject set forth in the set and caerries
out the Intent of the sponsors of the act and of the
Legislature which passed 1t. I, therefore, think your
Bosrd is Justified in proceeding along the lines indicated
above and if any person lg aggrieved by such procedure the
Courts of the Stete are open to him for a petition seeking
& different interpretation of 'the provisions.

Very truly yours,

Franz U. Burkett
Attorney General
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