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March 4, 1940 

Jack B. Tate, General counsel 
Social Security Board 
1'712-G Street 
Washington, D. c. 
Dear Si~: 

The Maine State P~rsonnel Board has submitted to this 
office a request for an opinio~ with respect to the status o~ 
certain matters arising under 'Chapter 221·, P.L., of' Maine, 193'7 
wherein such matters apparently are cono."'rned also with policies, 
directions or rules promulgated trom timP to time by the Social 
Security Board ostensibly under th~ authority of Title (3) of 
the Social Security Aot as amended. 

Before issuing an opinion to the Personnel Board touch­
int upon these matters, I feel that it is not only highly desirable 
but necessal"3" ror the future success of the personnel program 
that this Stete should be advised as to the legal authority by 
virtu~ of' whioh the Social Security Board maintains its position, 
in these matters. 

. 
First: I understand that the Social Security Board ha1 

directed the M'aine State Personnel Bo.a.rd to conduct gus.lif'ying 
examinations tor all persons employad by th~ Unemployment Comp­
ensation Commission who entered the service of that Commission 
subsequent to July 24, 1937 and who did not take an open compet­
itive examination oonduoted either by the State Personnel Boa?'d. 
or by the Unemployment Compensation Commission tor positions in 
the Employment Service or comparable positions. 

Prior to January 1. 1940, Section 303 (a) (1) of the 
Social Security Act read as follows: 

11Such methods of administration (other than those 
relating to .selea.tion, tenur~ of office, and com­
pensation of personnel) as are found by the· Board 
to be reasonably calculated to insure tull payment 
of Unemployment Compensation when due." 

This section has been amended effective January- 1, 1940. 



Jr, cl: !>. i;:c;to • Goneral Counsol 
t·ai-ch 4, 'l940 
~get a.. 

If the Oo~"••S.onu1 a:iondment 1a valltJ,. thc-~ro can ·be 
no <1ueai1on ee to ,1- sooSal r-aourlty BOeJ'G•• Jllgbt to ~atntrilft 
stet'aderda tor pononnel to be am,o1nted nbaoqu"nt to 8011U.eX7 1_. 
1040. now.vt,r, l 8bou14 l!ka to be l~to.,.a •• to -t,~ bcu,-18 of 
thr, r>00tal reourS.'7 Bo~r4• a .r-1cllt to oJ'd&,.. a q•ltty-tne: l)lffifilfta• 
tlon to• peraona appointed to t·h& ee1'V't.ce aubaoqt1e,nt to ltll7 2,. 
193'1811<1 Pt"l0J' to laaiudT 1. lt4O whe ... • mattftP flt Pl"OYDble 
taot, the personnel la a ooapotent. oapab1e afld eo01\~11oa1 ~a.tma~ 
ei·tt :pqlng ttune.mp1.-• (;CJl1P$ft8&t!on when due• .. 

. ReN• Vltde~ exletlng .tctw1- the 'talne- ~tote Pereoime1 
Boanl haa 1~-t:y ot cla1•tf'7lq poa t10'M, tbtne a cOfflpebnttoa 
pla -and OOD:tl'Olllng J)NIDOttone. dallot~. etc. 1'"'c,n $. pc>attton 
has beert olettslft.S lti aooo?.'danoe wltk the· LI.we of thta tttate end 
"hen. the nrti,ensation tor- wch po-eltlon ha• bffa tbod in aoool"d• 
anot with the r.-. ot thle ~•ate and whetl em !new.tbcnt hae beea 
to'1eot~ ti-om sn •PP1'ffed regut•• to tt;l ftoh poa!tlOll• all or 
whtc!i la tlon~ prior to lanua17 1., 1940• 'b7 what •utborlt7 does the 
~oota,1 "'.'t9e-t.11"lt7 Board re,._e funde to 1'81 the eom~eat!on .. ,at,.. 
1!.tit~e4 'bJ' thft- ta,r ot thla state w1tbota n,,.., nKffJing ,.,.- ~•1-
rt•to Foraonnel. ~ (not the mu,mpl~ent Ooeapenaat1oa .~lulon., 
who6ie a\lthorl~y bt Law haa been ~at.led) and 'lllth.Ollt f'u.ffllab!ng 
to thr, .tal-ne l~ta1ie· P$-rao,mel Board. tt• (\he 5oe1al :P,.•ou,:-it7 &..lim•a) 
1tettdarda to7 tho olaee1tloat ton or nob J-o'b ~ v.1lthoat glvlltl _ . 
to t~.~ lnotlr.lbcnt ot n:oh :P0•1tlon a.n opponm1lt7 to ahow hie rfCht 
,o t-ecet\tel the ocapet'lffllon tl--.t t.n aooo2'(iau& with the due proo•ea 
ot r,e, .. ,a ~ thla ~t•te, 

fhl__d.1 ff ~1 atandaJ'd.• on • 1'\orlt baaSe are 
e.eteblla~ fllaiatalft.ed 1n aeo:nicsanoe "1th th~ !'eqUl?-1!.1":>oftt• 
of tbe .$001&1 ~eOQrlt;i, Joa1"1 and .tn aooordantHt tllf!ltteW!th pr:"'80lle 
are eele~t•d• ll'ldacte4 lat.o otnoe. em o ... aant-ed. aocoffl.lne:1,-, 
whrit o.1t81ll'ano11 doea the Ualne $tat• Pe.nonn•l SO.I'd 1'..av~ th.n.t tlwt 
Jtf.ghte thorelry aoonalq to tnCtr,ibont• llnde• t~ t~a!ne ~tat• 
te:rvcmnel taw wu·1 n"'>t tha3!'0Ctte:r b• e.erl01.&•ly ifttpaS.!ted or °"' 
-of't by the ad.option b11ihe Soos.al ~eom-ltiy Hoa1"4 ot !lh' rm4 
41ft'eraat ■tandal'da cm4 ,-a'Qltallt ntuaal to approvo gnntrt to. 
th1.? o-o.npenea't1on of tbe.tnoual!lbMSta. 

rt te boltevect that St m•7 be poealble to oonduot the 
OP6~Gt_ion1 of the ".1e!u stats• f.~ftlonnel. Board wlth l'flepect ,o 
the POl"OO!mel or the lltlmp10Jl'l•t ·Ct.lt'lp&Utttlon C~:.~f.•slon Ott • 
much more roaa«m-~ble and prioper baeis,- 1t ,,. eo,\114 haft cm 
author-lt@t1vG -:.,p1n1on wlth NHJP80t to the pr1nc·tples "81aed b1' 
th~ fo11esotn, qu..,i-1o•-• 

)V81GH 
Pnn1 v. Burkett 
Attoffle7 Oenea-a1 


