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March 4, 1940

Jack B, Tate, General Counsel
Soelsl Security Beard

1712-G Street

Wﬁ.shingt on, D Co.

Dear S8ir:

The Malne State Personnel Board has submitted to this
office a request for an oplnion with respect to the atetus of
certain metters arising under Chapter 221, P.L., of Malne, 1937
whereln such matters apparently are concerned also with policiles,
directions or rules promulgeted from time to time by the Sociaml
Security Board ostensibly under the authority of Title (3) of
the Soclal Security Act as smended.

Before 1asuing an opinion to the Personnel Bosrd touch-
int upon these metteras, I feel that it is not only highly desirable
but necessary for the future success of the personnel program
that thils Stete should be advised as to the legal aunthority by
virtue of which the Soclal Securlity Board maintains its position.
In these matters.

First: I understand that the Socisl Security Board has
directed the Maine State Persomnsl Board to conduct qualifying
examinations for all persons employed by the Unemployment Comp-
ensation Commlsslon who entered the service of thet Commission
subsequent to July 24, 1937 and who did not take an open compet-
1tive examinatlon conducted elther by the State Personnel Board
or by the Unemployment Compensation Commisslon for positions in
ths Employment Service or comparable posltions.

Prior to January 1, 1940, Sectlon 303 (a) (1) of the
Soclal Securlty Act read as follows:

"Such methods of adminiastration (other than those
relating to seleotlon, temure of office, and com-
pensation of personnel) as are found by the Board
to be reasonadly calculated to insure full payment
of Unemployment Compensation when dus.”

This section has been amended effectlve January 1, 1840,



Jook Be Tote, Goneral Counsel
Yarch 4, 1840
Fege Bs

If the Congressionsl anonduent fs valld, tlcre san Ye
B0 gueetion a2 to $the foolal Cecurity Hoard's r»ight to maintoin
standarde for porsonmel to be appointed subsoguent to Jomuory I,
194D, Howaver, I should like to be Inforned as to the desis of
the foelal Tecurity Boordls richt to order a quplifying oxnriinaw
tion for persons sppointed to the service aubspguent Yo July 24,
1837 antl prdor to Jusbimyy 1, 194C vhen a8 & mubtar of provebile
fant, the porgomnsl in a sompotent, oapable and soononical narmoy
pro paying "Unemplogment Compensation shon dus®,.

: Mg Under exintbing lowy, the Yaline 2tote Personnel
Boord has THe duty of classifying positions, fixing o compensntion
plan snd ommErolling premotions, demotlions, etos "“on 2 position
hazx been dlezsified in svcordancs with the Iaws of thia State end
vien the compenantion for such position bes beon fized in ssconie
sngé vith the Toamg of this “tate and wvhen en incumbont haz boen
spleatsd Crom en spproved register to £111 such poaition, ¢ll of
which 1 done prior to Jamusry 1, 1940, by what authority does the
“oolsl Tecurity Boaml refuse funds %o pay the oompensntion ostabe
1iohed by the Law of thia Shtate without firat notifying the Zalne
Ttete Fersommel Doawd {(not the Unimployment Compensation Cowriselon,
whogse suthordty by law has been surtalled)} and without fumishing
0 the Yalne Ftote Persomnel Doard 16s (tho foelsl “ecurity Bosrdts)
ptonderds for Lthe claseificntion of such Job and vithout givs .
o the Inounbent of suoh porition an opporbunity to show his ggsht
%0 voceive the oompansastion fixed in aocsordancse with the dus process
af Ta~g of thils “tabos

_ Thivdy If pevsonnel standards on e morit dbesis are
ortoablis) and maintainad in sccurdance with the vequire-onts
of the Soclal feeurity Board and In accordsnoe Thevewith powpons
are selectsd, Inducted Into office, end oompanscted accordinglvs
vhut assuransa does the YMalins Sbate Persomnsl Soard hove that the
righte thoreby sooriing $o incunbonts under the Daine “tete
Parguounel Taw will not tharveafter do sericusly impaired or out
off by the msdoption by the Social Seourity Roard of new snd
differant standards and resultent vefussl %0 approve grants for
the eompensation of the inounbentse

It i» Dolieved that 1t may De possible to oomduet the
oporctione of the "laine State Parsomms) Board with veepuet to
the porsonnel of the nemployment Cumpenantlon Commission on &
maeh more resamabls and proper basls, if we could have on
suthoribative ospinion with regpect to the princinles mnised by
the foragoling queries. .

Prang Us Burkett
FUB:1GH Attorney Oeneral



