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February 21, 1940 

To Edward D. Graham, Capt.ain, 240th Coast Artillery 
Re: Maintenance, etc., of the Milk Street Arm(Jry. 

I dQ not feel that it would be proper for~ to give yQu any 
official opinion with regard t~ any questions which you asked in 
y0,ur letter of January 22nd ••• I have, however, been interested 
in making s_ome examination of the situatio.n surrc>unding the gift 
of this Armory, and I have before me the ·<:>riginal deed given by the 
City of Portland to the State of Maine under date of December 6, 
1913, c.onveying to .the State the "Atolnory and- drill shed situated 
Qn the Market House lot in ~aid Portland ••• ·together with the 
easemen,t ·of land on which it stands s.Q long as the building then 
standing ·thereon _9r any o·ther building which may hereafter be 
erected by the State of Maine urider the ·provisions ·of this ~e(i 
shall be used for the·p1¢pose of ·an Arll!,Ory under the provisions 
of the law rel~ting th,ereto. •• 

There are certain res·ervations and -conditions attached Which 
I will not quote b~cause you can £-ind the whole deed recorded in 
the Regist:ry of Deeds £qr Cumberland County in ~ook No. 9:25, Page 32 . 

One of -the conditions ~£ the deed., however,· is interesting as 
bearing on y~.ur particular inquiry • • : uFirat: That. ~on and ·after 
the a.cc.eptan.ce .qf th:f.s · conveyance by the Governor of · Maine on behalf 
of said State -~£ Maine_, . and for and· during s_uch term as sa~d State 
of -Ma~e · shall occupy and -U:se said building for Armory purposes; 
th~ Ci,ty of Port.land ~d the Municipal officer_s thereof!. shall net: 
be requir:ed t _o furnis·h £Qr the use ·of. the land force~ Q:t:. the Mil:l.tia 
or ~at:lonal guard of Maine any other Arm.ory Qr drill room or head
qua.rters offices, or to raise money by taxation .or otherwi~e for 1:he 
purp6$e of prov.iding the same.i seconcl: That said State of ~ine 
shall always ·use -ano ~:lntain•said building as an Armory, drill 
rQQm and headquart~rs cbf'.fmce.s fmr the -organizations of the active 
militia,; a·s may be _statiQne-d or locat~d at :.Etaid ·Portland, and shall 
put and bereaf ter keep in repair said building., free of _all expense 
to the City Qf Port.1$1d~ e:xcept;l.ng t~ interiQr section there~£ now 
used for · the Public BatnE!, or such port:bms . t~reof as may from time 
t.o till!$ be ·used in enlarging ~r- altering ·said public baths, as here-
inbefore e~cepted or ~eserve.d." · 

I can find no record of any formal acceptance by the Gov¢rnor 
of this_ conveyance and I was further interested -in ascertaining if 
·there was _any authority for. the acceptance of a deed ·under these 
--conditions, and I find that the Legislature of 1913 by Chapt_er J ., 
Public Laws of that·year, entitled, "An .Act to Am.end the Military 
Law11 , adopted the ·following provision: 

"The gavernor is authorized to accept in 
the name of the state donations of lands and 
buildings to be us~d for military purposes by 
the organized .militia.under such conditions as 
tlie donors may nominate; lands and buildings 
so donated shall-be subject to the rules .and 



regulations prescribed by the govemor; 
at,,d provided f!-lrther that w:ien any building 
is turned over to the state for use as an 
armory or drill shed the armory commission 
shall be authorized to approve for payment 
from the appropriation fQ.r armory· rentals 
such SUDlS as ·may be necessary for the upkeep 
of ~uch building including repairs, furnish• 
ings, light, heat, water and.janitqr service." 

2. 

Apparently, the GoV'ernor was acting in accordance with the 
pr.ovisions of tne st.atutes then in effect. 

Franz U. Burkett 
AttQrney General 


