MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



flonoradle Franit B Holley
State Vax lospstor
&onte Bouse

" Mpe Tlolloyy

You recently esked froa this offics an opiniom as B0
whnbhoy tha G-year generael stetutes of limitations ren ngainet
an eation of debt Brouzht By o tax onllscbor of a towm o aity,
for the oolleohlom of overdus taxoss - )

tostion B of chepter 18 of the Teuvised Ototubtes, provides
for s 1lisn %o sooure the nk of all texes logelly cssonsod
o roal sstate, an defined in bhie seobion, whish shall take
procedence of gll other cloius on said rool estats and intereat,
end shall continue in forse until said taxes are palde Postion
B8 of chapter 14, outlines a methof for the onforoomnt of this
1len apd provides that any officey o ohon ¢ tex hap doan
gomnitted for collsobion, rzg, aftor oipht momthas fyrom ths date
of oamitstmont %o him of - taxy sive to the porson apgainat
vholn sald tox was wpsogsed, nvbioo gma nding payrwnt of the tex
withiln tou dayss If snld Sax g not pald within fen deys sfter
asrvise of zald notive, Ul officer ven bring on sotion of Aedb
within one year after ths date of soamalitment to him of seld
teste Footion B further sela fordh tho method of elaluing the
1iem In theo deoolaretion atiuched Yo the writ on ehich mervice
is wados 1% 18, thmreforg, in affect o stebute of 1i-itotions
of one yoar, Af the 1ienm provided by seotlion & of chapter 15 i
sought to be snforveds

Teo provisiona for bDringiog an actlon of Cabb for the
enllention of Laxos, other 9 enforoe the 1lien chowwe
rentioned, ave mvidad by sootione 2V snd 84 of chopter 14,
fantlion B7 provides that g collectior of taxes, or hiy srecubor
or adninintrator, nay, after dempnd for pey ant, suc In hiz own
nangs foction 64 pyovides Do en sotion to be brought in the
nere of the city or of the inhabitante of o tawn, on dirsctiom
of tho mayor and Tremsusrer of r oltys selectmen of a towny or
apsegeor of a plantstion.



Honoreble Frank . Tollay
?@mw By 1040

Thers 1o In this Stabts, no ppeolal statute providing rfop

e 14:itation of aotions hrought under theee two peootions. In
the cage of Iahabitents of Topahen ve Hlondell, reported in
88 Molns, pare 188, am acbiom of dodd ves bronght in the nase
of tho xnha‘bitsnu of the town undsry the mqnieita writhen
divootion, to resover For the texoe on the {: end personal
property of the defendante The deferiant » tho getmral
statuts of 1initationm. The sourt oald thet the vorwaon lnw of
‘nﬁmﬁ dovlared thet time doss not mm agalnst the ki aﬁ
this omouption of the soversign from the stgtuts of 1im 5&%&%
hes besn sdopted In this sountyy om appliosble to Lhe Ptote,
but 3% Iee not beasn alopted in thies country as spplisd bo

mnioipel corpovatiomss The court fuvihor ssid thet vhow the
Legislature of 1894 srosted the remedy of mn sotlon of debt for
toxo, It thorely gove thie town it sholoe of remedies erng if
the town olecbed te nse the uew Pamody, it esovepted withr all
the gemeral yulos of plasding, nmﬂﬁo and 1i=miteblfons whioh
pertain to thy action of deobt thatt the court held Shat this
partioulor sotion was wibhin  His mbetues o8 TeAtuttors b
mast be bBronght within aix yearpe

This periioniar osse, vhich bas wot Losn overerulsd oy
ehmgad by stabtuto, wam an aotion for the sullestion of poll
reunal proporty tamxes, butb tmu is nothing fo the
deaiam 18-4bing 48 to such personal property texes end
fnti~wmting thet there would be gay é@ifferent rule In the camn
of an sction of dobk for taxes on roal gsetobs,.

I8 is our opinion, therefore, thet an sallon af debd
brought by o town or by a btex ocllector under efther of tha
soptions nbowe mentionod, ip berred by the G-yosy stututes of
1¢xitations, i€ euch defense iz Inberpoped Yy the purson
sgainst whos the sult i brougit. '

Very teuly yours,

Prong ¥. Burltats
Attorney Ganeral
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