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November 29, 1939

Hore Roger G. Leonard
Hampden, Malne

Dear ¥r. Leonard:

In answer to the first question asked in your letter
to me of Noveasber 21st, I find that subpoenas to witnesses
ordering them to appear and testify in eriminal cuses may be
served by certazin designated peaee officers such as constables,
sheriffs and thelr deputles, and ttate Pollce officers, Lacking
the authority given him by sppointment or election to some such
office, a private citizen would not be suthorized to serve such
summonses,

In reply to your second ard. thiré gquestions which I
shall try to answer together, our statutes provide that it is
the duty of the county attorney to prosecute criminsl canes
in his county which, of course, lmplies that he must do every-
thing’possible to investigate the facts of every case and get
the EBases ready for trlal. In most instauces of eriminsl
prosecutions In the State, this work can be done, and is done
by local police officlals, sheriffs and their deputies and,
more recently, by the State Pollce. Occasionally, however,
there are cases which come $o the asttention of the county
attorney which require assistance cutside of that which can be
glven by the regularly constibtuted peace officers of the county.
Just recently in one of our counties a man was found dead under
susplelous circumstances which required exteuded investigation.
The dead man and all of the people who right know anything shout
the casevere Creeks; most of them speaking little, if any,
Fnglish and it was necessary in this case to emply a skilled
detective who spoke that langusge.

Ogocasionally also, assistance is needed in pathological
work, handwriting snalyses, or some other special line: and it
1s my opinion when such occasion arises the county attorney is
Justified 1ln incurring reasonable expense Tor such services.
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In some of. the countiss, to my knowledge, the county
courissioners give the county attorney more or less of & free
hand in this work and approve vwithout .question the bills vhich
the county attorney has contracted. In other counties there
has been more or less friction between the county attorasy and
the county commissloners over disputes arising out of the
emplosfomesel of outside assistance, and I have alwaye advised the
esunty attorneys that before incurring any expense ocutside of
the usual routine that they should have an understanding with
the county commissioncrs and keep them constantly informed of
the amount of expense that may from time to time be incurrede.

There is no doubt in my mind as to the right of the
county commisslionars to pay expense Incurred by the county
attormey for all services reasonably employed by him in the
performance of his statutory duty. In fact, it would not be
proper for the county commissioners to refuse to pay for such
assistence as the county attorney might need in order to do
his work properly.

, 1 trust this answere your questions. If not, ané I
can be of any further assistance will you write me again and
outline what particular point should be nore fhoroughly covered.

#With kindest personal regards,

Very truly yours,

Franz U, Burkett
Attorney Genersl

FOB H



