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Department or State 
Corporation ~ivision 
Augusta, Maine 

October 4, 193-9 

Atter!tion of Mias- Bernice F. Tibbetts 

Dear Miss Tibbetts·= 

In response to your letter of October ~d, 
I am pleased to inform you-that our Court. in the case 
of E• i• Rgy:1ter Guano Compan;ii .l• Cole, 115 ~e., 387, 
has sa.id th.at, 

''J.. contract of sale of me-rehand1se 
bet?ieen citizens of different states 
which contemplates the transportation 
of such merchandise from one state to 
another is a transaction of interstate 
com;nerce,." 

In the same ease the Court has said: 

"Every citizen 0£ the United States is 
entitled under the Constitution to carry 
on inter~ta te eomrr,erce without having the 
same materially or directly burdened by 
State regulation.fl 

.The Court llas further said., in- effect, thE.t 
the provisions of sections 106 and 107 or R. b. Chap
ter 56 are m&.te:rially burde;nsorr.e to interstate cormnerce 
and, ti1erefore, repugnant to the coi:c:,e.rce clause of the 
Constitution. ~· 

The aforesaid sections o!' Chupter ·;6 evidently 
apply only to intrartate com:~eree Vihich is conducted 'be
tween points within the btate. rt ·merchnndise has been 
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eomrilitted to a truck carrier by a shix,per from a point 
1n another. t..tate to certain point~ in th::.s State., the 
character of the cora.-ruerce is intc-rstate; its nature 
being regulated by Federal l~w. In case t~e truck 
·carrier in rja!dng delivery of such mercrumdise, takes 
on within the State adtlition~l ~rti~l~s t0 be delivered 
~ithin the State he t~en becomes engaged in int~astate 
commerce regulated by State law. 

A carrier eng1:1.ged in interstate comr:1eroe is not 
r0quir~c;. to qualify in accordance 'f.-ith the aforesaid pro
visions of bections 106 a...'ld 107, but only ~eer Chapter 
46 or :.). L. 1935. (Pe.ge 85 of the t:otor VEhicle Laws) 

'l'rus~ing that the.f9regoing will 3ive you the 
1•1fo:·mat1on you requi~e # I -'i!l!l 

Very truly yo11rs, 

Sap.ford~. Fogg 
Deputy /. t torn.ey General 

SLF ll 


