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July 18, 1039

Ca "o Lloveoloy
Insuranco xisnioner
ftabo louse

ingueta, Saine

Dogr 3iry

n re: Inmquiry of Burlay ropsrding
Insunrgnce ab st):{mg Igland,

In snawer t0 your inquiry of July 11, I have to Inform
you thet Sestiom 11 of Chapteor 131 of the Reviscd ~tatutos
provides, in offeot, that: ™Mo officer of & guasi-municipsl
gorporation shell ®o poouniarily intorested, dirsctly ox
indiroctly, in any sontroots rede in Behalf of the guasie
municipsl corporation in which Mo holds ruch place of trust,
and ony contract made In violation “sreof i vold,"

Tha sourts have sald, In effcet, thadt: "It rnay be laid
Goun ag a general rule that whors & Body 1s created by “tatute,
posgencing powore end dutios whioh Involve, Ancidentally, une
melified cepesity to suo end be susd, such bady s to
conaldered & quasi corporstion.’ It is prodabdle thet
"oquirrel Ieland Village® is ¢ quasi-munielpsl sorporgtion
cne would be subjeot to all lown relative thereto,

Prom re "urlcyle lottar, 1t gooms $0 be cvident that
Yenry Fazon, who 2s the Cholmmen of the bogrd of Ovorseers of
the villaze corporatlon, is g stechiholder and the trossurer
af the Suiney ifutual FPire Ivsurence Company, and ze such, has
8 financlal intorsst In poid companye Our courts have held
that: 7Tt 45 well cotablishod np e goneral ™ale, thst one
asting in s fidnclary reslotion to at™oers, 1s regquired to
axsrcine perfoct fidelity to his trust, and tha law, to (revent
the noglest of such fidelity, und %o guerd sgoingt any top-
tation to sorve :im own interspte Lo the prejudfce of “is
gr!.naipal-' gy Jlsablos *&n from weking any contract <ith himpprlf

indin: on Hia principal. The invalidity of sz contraoet ontered
into in violatlon of this rule dvopn not neccsanrily depend upon
vhether the fiduclery Intonded o obtalr sn edventege to Pi~nmelf,
but rathsr upom vhether it affords Wi the opportunity, mnd
‘subjocts him to the tomptetion, to obtain such advonteges The



Eﬁxi'zi‘i”!ég
Yege B,

tost &8s not whethay bhams to the public velfare has in faot
resulted from the contract, but whether ite tondency is thot
such borm will rasult.”

ur statute formerly provided that: ®lo person holding
a ploes of trust in any Plate office shall be pecuniarug
interested In any contracte medo In Dahalf of the etes
Ly Chepler 211 of the Public Laws of 1087, this statute was
gnended s0 g8 to malke it zpplicablo Yo afficers of gquagie
maniceipol corporationse In 1811, the “tata of "oine awarded
o contract for doing certain printing for the Stnbtn, to the
“aterville Sentinel Publisling Company, & corporation. The
wory wes owerded to maid company, after compefiitive bids hed
been oulrittsed, it Being the lowaest bidder. The facrotary of
ftete wng 2 stocitholder in erid company srd the tressurer of
pndd coupany ab the time that the contract wee swarded,
Flthough “e had nothing to do vith the awarding of the contract
or with the auditing of the bills prezsontsd on nceount, thoreof,
or gypraval for payment of the geme, In thip vase it waz held
by the ’g‘ustiema of the Suprone Judicial Court, that tho eontract
WEES Viilla

It appaces Lo no thet our siatute 15 o wiss one, and, in
the lavgunge of the court 1u the case of I'Helil ve Flammigan
end ity of Portland, Trustoe, and Jolmoon, clpninant, it -

"tends to honast dealing, and expluslion of woitive for Improper
prociisc-g *amfal o the cormmumitys T4 ahould be onplied
without ovmsion to 211 conlreots folling within ite provimions.”

Very truly youws,

-2anford L. Fogg _
Deputy {bttormey OGoneral

alF:th



