
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



George w. Leadbetter, Commissioner 
Department of Health and ~elfare 
AU&Ust~, M&ine 

Dear Mr~ Leadbe1Jitert 

June 7, 1939 

I have examined your letter or June 2, relative 
to the appointmet;it of a local healtµ officer in t~e city 
or Lewiston~ the statutes w~ich you cite and the notice 
whic,i was served upon you by·the. city clerk of Le•iston 
to the effect that the Boarli ot Health and v:elf'~re or th&.t 
city,_ on May 2,, 1939, voted that Robert J. W1seman .. .Tr .. ,M.D. 
be elected health officer for a te~m ~f.thre~ years as ot 
tr.e third Monday of it.arch., 19.39. subj-.,ct to your approval. 

. . In my opinion the passage of Eect'ion . 6 ot Chapter 
84j Public Laws or 1935, which you ~uoted, places the 
election of. a heal th officer in· the · hands 01· the municipal 
officers 1n spite of e.ny contrary provision that-may be 
found ln the charter ~r any ·mun1cipality. ihe Legislature. 
however., in 19.39, -in granting a new cbe.rter to the city of 
Lewiston definitely provided that the Lewiston tl•e health 
officer .should be elected by· the ~oara or Heelth anc \\'elft.re. 

Our C~urts have _said many tilii•• ths.t ,:Le.re a new 
legislative act covers the s~me subject·matter a~ an exis• 
ting statute, &nd the ·two ere so plainly repugna.rtt and 
inconsistent that they oannot st&nd together; t~~ old 
statute 1s to be rege.r·ded us 111t,end-ed by -the new so as to 
give conformity thereto. 

This leads me to ·tbe conclusion that in every c.i ty, 
town t:u1d plantation of the -State the he&.lth officer must be 
elected 'by th.e municipal officers excep_t. in those places 
w~ere a contrary provision has been enacted sub~equent to 
the 1935 enactment above-~entioned~ and that in Lewiston 
until the cl1a.rter is again amended, or ~til f:..?lother act 
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of the Legislature is passed effecting this provisio~., 
the local h~alth officer is elected by the Board of 
Heal th and Welfare under the p1•0visions of the cr...arter, 

I do not believe, however., that the Board of 
Health and hel£are of Lewiston has ~ny autho~ity to 
give any retroactive effect to the election or a health 
officer, and th&t it is not proper for them to date 
Dr. W1seman•s appointment as of the third Monday of 
Karch, 19.39, or of any d&te prior to !lay 23 1 1939, the 
date .o:r their meeting. I think you should ask them to 
correct t~eir notification to you· accordingly. 

FUB H 

Very traly yours, 

Franz U. Burkett 
Attorney General 


