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State Highway Commission 
State House ~ 
Augusta 
Maine 

Gentlemen: 

May 25, 1939 

.Confirming the oral opinion which we have 
this afternoon given to Mr. H. S. Weymouth, Superin
tendent of State Aid Roads, it is our opinion that 
Road Commissioners of a town, whether or not they are 
elected at the town meeting or appointed by the 
selectmen, have no duties or authority in connection 
with the constru,·. tion of third class roads; that under 
the provisions of Section 47 of Chapter 28 of the 
Revised Statutes, the Commission and the Municipal 
Officers are charged with the dutx of cooperating 
in th.e -construction and maint~of ttird class 
highways; that the provisions of the last ~art of said 
Sections states th~t no money shall be paid by the 
State until such ~ork has been inspected and acce~ted 
by the Commission, ·clearly indicate that the Commission 
should interest itself in the selection of foremen for 
said ,jobs, and that tmles:s the Selectmen ar·e willing 
to cooperate and appoint a foreman acceptable to the 
Commission, the Commission has the right to refuse 
its acceptance of the construction. 

In view of·the responsibility placed upon the 
Selectmen as Municipal officers to cooperate with the 
Commission in the construction of third class high
ways, it 1s my opinion that having .been elected by the 
town, and as long as they are in office, the res~onsi
bility is theirs; they must be. permitted to exercise 
their discretion, and that a town meeting to instruct 
them to employ any particular person on this work, 
would be ineff.ective. 

FUB:GH 

Very truly. yours, · 

Franz u. Burkett 
Attorney General 


