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Hay 17, 1939

Henmorable C. W. Lovejoy
Insurance Commissioner
State House

Augusta, Maine

Dear Commissioners

"On April 27, you wrote to this office oliting
the case of three young anen who had broken into & barn
and, wiile in the process of siphoning some gasollne
frow the tank of a truck, & fire was started by resson
of the negligent zct of one of the young men who struck
& matoh to see whether or not the ¢sn into which the
gasoline wse being siphened wes full, as a result of which
the barn was burned together with ali stock and equipment,
You regquest our copinlon as to whether or not, in a ecase of
this kind; the young men might have been arrested and
‘convicted for the erime of arson,

In *"Bishop om Criminal Law", Volume 2, Ssctisn 15,
is found the following stutement:

"Eo that, for exazple, 4if ome not
meanling to burn & house aceideantally burns
it while endesvuring to do somm other wrong
he is guilty of arson, provided the wrong
that he intends iz of sufficient megnituds.®,

and the case of Lusk v, The State, reported in Volume LXIV,
of the Missourid .eports, &t Page 556, is cited by Bilshop.

In this cese three men went to the house of one Crum snd,
after having an argument with Crum snd his vife, threatened
to kill Crum, drove him and his wife from the house, hroke
their cishes, and tore their bed clothling into pieces snd
scattered it over the houdse. It was ghown that &1l the fire
about the house coneisted of & few coals in the fireplece
and that soon after Crum and his wife were iriven from the
house by the defendznts the house was ssen to be in flunes
and was completely consumed. The case upholds a conviction
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of arson and uses the following language, in partt

*Where parties combine to commid
erime the law imputes the guilt of each
to all thus .engaged and pronounces all
gulity of any crime committed by zny in
the execution of the common purpose, as
one of its natural and probable conse-
quences, even though none of the parties
intended at the outset to do the particu-
lar thing constituting the crime.

If the sct is not the natural and
probable cutcome of the common design, but
is the independent act of azome of the party,

“eoncelived of by them, snd outside of the
common purpose, those not participating in
it aﬁe not responsible for this independent
set,

The fow other cagses have quoted with approval the
statement from Bishop's Criminal Law asbove guoted, but we
ean find no csses in Heine, or in any of the Northern States,
which have been decided on the baszis of this gtatenent. The
fact thar our .Courts have never been ecalled upon tc sass upon
a similar case may be due %o the faet that in ocases similar
Lo the one you eite, prosecutors heve found it easisr suc less
troublegome to indict end conviet for Breaking snd Untering or
Burglary, the punishment for which crimes im, in most fustences;
88 SEVETe 55 EYSon.

- Bather then advise prosecution for arson im similar
vases under the present wording of our sreon statutes, and in
the absence of any decisions which would support such cone
viction, I believe it would be advisable to seek to amend our
statutes definitely stating that the accidental burning of s
building resulting from an act done while the respondent was
‘commitiing another crime should be considered arson, and 1t

is my understanding that an amendment 18 belng considered by
dassachusetts and probably some other of the New England Ctutes.

Respectfully yours,

Frenz U. Burkett
Attorney General

FUB H



