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April 26, 1939

Honorable Bertram ¥. Packard
Comuiseioner of téducstion
Htate dousne

Augustz, Meine

Denr Doctor Packard:

On several occaslions we have discugsed orally
the law relating t- contracts between jublie officisls
end the political subdivisions with which they sre
comnected end by which they are eolected or employed.

- This departoent has on wany occssions in the
past lssued rulings and decizions bearing upon this
guestion and there ure mpany decisions by our Courts |
with reference to zuch dealings. Section &l of Chapter 2
of the Revired Etatutes provides thats

"No member of a cliyy government shall
be interested, directly or indirectly, in
any contract entered nto such povern-
ment while he it a momber thoreof) and
cogﬁrﬁats #ade in violation hereof sre
o *

This provision was interpreted snd anslysed in
the case of Ban Ve Bldley, reported in 117 Hsine,
Page 297. In this case the defendant,vhile hwe wag an
alderuan of Basggor under contract with city departisents,
furnished teams and drivers who performed certain services,
his prices besing found to be Just znd reasonable. The
plalntiff city brought an action for money had end received
zhd recovased back [rom the alderran all of the noney which
had been puid him for such services.

¥rile, as you will notice, this quoted section
does noo apply directly to towns, aur Court in the case of
Legieur v, ;uaford, reported in 113 Maine, Puge 317, found
that = doctor actling ey town physicisn wasz not entitlsd to
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racovery on & contract nede with the Board of Health for
services rendered to pmupers, he belng one of the three
sembers of the Board of Health et the time the contract
was mode. In thils cuse the Court salid, In part, thats

"It may be assumed that the gontract
in question is not expyressly prohibited by
statutetrradmeieiet, Nevertheless, wvhere
the contragt is aot pronibitsed by statute
and stipulates for nothing that iz gal

@ or palum urohibltum, if it clearly
appears to be in violation of séme well
astablished rule of law, or thet its
tendency w11l be harmful to the Interest
of seciety, it is aguinst the policy of
the law to uphold and enforce 1%,

. BIt i3 well sstablisted sz a genersl
rule that one seting in 2 fiduciery relstion
to others is roguired to exerclse perfoct
fidelity to his trust, and the law, to
prevent the neglect of such fidellity, and
to pusrd ageinst eny temptatlon to sarve
his ownt loterests to the preludlice of his
prinecipalts, discbles him from making wny _
contract wiﬁh himself binding on his princeipzal.”

The latoy case of Typeen v, Smith, reported in
330 Raine, P ge 36, es the sanme pgeneral effect sad contiins
these words: &
nit is unnecessary to digesurse on the
guties of pubile officisls, Their obligstions
gz trustees for the public are established as
8 part of the compen law fixec by the hablts
snd customs of the people: Controcts made in
visletion of those duties are agalnst publle
poliey, are unenforcesble and will be cancelled
by a2 court of eqgaity.”

Basing gy opinicn on these declslons aud upon the
general trend of other decislons or our Couvts, I have no
hesituney in sdvising yvou that xexbers of u school coumities
or otirer town offieisls should not enter into contracts with
the school bosrds of which they are gembers, or with other
town of ficials end that such contracts sre unenforcesble znc
eontrary o public poliey as defined by our stabubtes ind
decislons, '

Very truly yours,

Franz 1. Burkett
FUL H Attorncy General



