
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



December 1, 193e 

TO the Attorney General from the Assistant assigne.d to M. U. c. c. 
Re: Relief Work 

The Maine Unemployment Compensation Coamiss1on has requested a · 
ruling as to the status c,f pa}'lllents received by individuals for services 
performed on Yederal, State or Municipal relief work projects. 

In the early daya of the aamil'l.istration ~f the benefit program, 
I gave the Commis.sion. a.t1 informal opinion that. such services were more 
in the nature of charitable relief tllan e,m:ployment as contemplated 
under tile Maine Law and. that con-sequently even tnough a person -.re 
receiving WOX'k ;relief, J:le would, nevertheless, be eligible for unem
ployment: benefit.a. 

SUbsequently, the So~ial Security BOard adopted, as a statemen:t: of 
policy, the principle th.at wt>tk relief (!011s titutea a security wage!. as 
such individuals -would be required to declare "ea,rninga" recei.vea t-rom 
a.ucb. sour-ces ln applyi.ng for unemploymel).t bensfits •d that the amount 
s.o· received shoul.o be ~tad from tbe ~Y ~l~nt benefit 
amount to which .the 1nd.1v1.dusl would Qttterwi.ae ·be entitled. Fol' the 
pUt:'PQ!fe of h&rmpn:1,.Qus re1a.tipnsh1i between thia State Ag-ency -.nd the 
Soct-al Security Board and to faci .itate adm1nietrat10n, I cb4nged my 
previously ~tated Qpinion and the Une.mplo~nt (:oomd~sion followed the 
policy adopted by ~,:ie. Social se:c:urity Boar.d. 

n.iese ev.e:nts transpirt 1n J.anJ1ary, rebraaty itnd March of 193~. 
TJ.ie problei:o. should be settled by this time I but I am inforined by · tb.e 
Coa1m:11;1si-on that t~ _status of relief -.o.rkers :1.·s a source of o.onst·aut 
confusion in :I.ts admi.n1.st-.rat1tm. 

It is my opinion tb,at when one na·s· e.aroed suffict.«nt wage credits 
1n industry to entitle .ttim to· unempl.oylaeitt: benefits, in the even he 
becomes unemployed, the .Maine Law cr.eates a r1gb.t in that indiv.1dua1 
to claim and rec.ei.ve such benefits pw:ely .a.a. ,a ·.matter of rigb.t and not 
_as a ma.tte·r of char1,.ty. Wh1.le 1.t ~Y be true that the performing of 
.s.erv1ces for remuneration upon wprk rel.ief projects may be emplo~nt 
in coimon parlance, I C$D. no~ believe that sucli activity CtUl cQnstitute 
employment within the meaning of tne Main~ Un~loyment Compensa~tQn 
Law. Such services are nat performed in ·a ~apac1.ty in an:y respec·t ana
logous .tQ jobs in 1ndustry. The individual is not permitted to remain 
on the jo~ unt11 the work :1.s done but only until s~h .ti.mes a~ he has 
receivea wnat amounts to a ba.re subsistence amount for nimself and hita 
fam.1.ly and when this amount is received he is re.moved from. the relief 
roll and anotner takes his place. 

The administrative difficulties can be briefly summarized aa 
follows: Under the system that the Comm.sal.on is now foll-owing, unem
plo-yment benefits are supposed to be reduced by the amount of relief 
work wage that the claimant bas received during tne week. As the Com
mi.e~.ion reduces benef1ts by such amounts, the relief Agency is required 
to increase the relief work, the claimant then must report increased 
relief work Which thereby reduces the weekly unemployment benefit 
amount, thus starting a vicious circle. 
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The system which I believe should be foll01ted, which the Commis
sion believes should be followed and which, in my oplnion, is more 
reasonably justif-ied as a matter of law would require the Commission 
.to pay the weekly benefit amount in full which the claimant ts entitled 
to as a matter of right ·and then if the claim.ant needs more money for 
his subsistence wage, the relief project organizations can give the 
claimant relief WQrk in such amomits as may be necessary to make the 
difference between his unemployment benefits and his weekly subsistence 
expense. 

I, therefore, r.ecomme11;d ·that this department, in responding to the 
request of the Commission for a ruling, sho-uld issue its ruling to the 
effect that: 

''Federal, State or Municipal su.ssistence 
allowances in any form are aot employment 
within the mean~ of the Maine ~mployment 
Compensation Law. 

For your convenience, :ln the event that you wish to follow this 
recommendation, I am en.closing a letter prepared for your signature 
addres·sed ti the Commission ·to this effec.t. 

fr 

John S. s. Fessenden 
Assistant Attorney General 
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