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April 23, 1938 

To State Highway Commission 
Re: Navigable Strealils 

e O 0 The general rule is that: 

·"A river which in its natural·cond:ltion, 
unaided by artificial means, is susceptible 
to public· use to float vessels, rafts or logs 
i,s a navigable or fllP atable stream according 
to the sense of the co111110I1 law. As to fleatable 
a,,:id non tidal stre.ams, a riparian owner .owns 
the bed to the middle, and all but the public 
right of passage. 11 

In the case of Wilson & Son v. Harrisburg , l07·Main.e at 
page 209, the Court s aid-: 

· .,The defendants• premises were situated 
above the Lewiston :Falls, ~d the .An~scoggin 
R:Lver at that point, being abOY'e the ebb an-d. 
flow of the tide, es not a navigable river in 
the technical sense 'of the co.L111ll01\ law, but upon 
the tmdi.sputed evidence in this case it doe-s not 
appear to be navigable i,n a popular sense! or a 
f loatable str~am according to the oommon aw of 
this State. In its natural condition unaided by 
artificial means it ·:ts suscept·ible of public use 
above the falls for the purpoa.e·s of commerce, 
for the floating of ves·sels, boat·s, rafts or 
logs." 

In 51 Maine -at page 256, it was held that: 

"The Androscoggin "River at Bethel and Berliti 
Falls the point·s there under eons-ideration and 
between them though not technically ~ nivagable 
·stream, is o! sufficient capacity to float log-a 
and rafts. Or, in other waras, is a navigable 
stream, arhl.:: Q auhh by the laws of this State 
is deemed a public highway. SUch rivers above the 
influence of the tide are regar.ded as public not 
with reference to the property in the soil_, 'but 
only with refe.ence to the public use of tne 
streams as highways .• " 

From the foregoing it would appear tha.t the erection of 
the bridge (in questions would be an interference with the right 
of the public and, consequently, unlawful. 

~ford L. Fogg 
Deputy Attorney General 


