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April 14, 1828

Honorsble Frank H. Ha?é oF
State Tex Aasessor -
Augusts; Maine

Dear Nr. Holley

_In your letter of January 28, 1988 you &sk my opinion
in the matter of assessment of a tax on bulldings situsted em
leased land 1 the unorgsnized ,tarritog‘ of the state in whieh
territory your office ia charged with the duty of collecting
taxes on resl and psraonal property.

N Your inquiry as I understand it, is directed partiou-
larly to situations existing in this ts_rritarr where youl find
bulldings erected on land which 18 leased. by the owner of such
land to the omer of the buildings, and vhere you desire to
assess & tax, elither real or personsl, an the bulldirnge, to the
owner of the bulldings, snd to assess a tax on the land on vhich
-the bulldings are sitiuated to the owner of the land, and that you
have in the past assessed & tax on sush buildings to the owner
of the builldinga as personal property.

' There is no doubt that under ocur statutes snd decisions,
you may assess & tax on such buildings and the land on whieh they
are situated, as resl property, to the owner of the buildings, if
you so desire, on the theory that the owner of the bulldings who
has erected said buildings under a lesse either parol or written,
from the owner of the land, has enough interest in the land -es the
result of his lesse, to justify the sssessment sgainst the owmer
of the bulldings of & resl property tax on both land and buildings.

This question was befare our Supreme Court in the case
of Fox t ¥3, Strey in 1898 as reported in 88 Masine Reports at
Paga 78. In this ease, defendant built a cottage upon & lot of
land under & parol liecense givea b{_ha eampmseting asscciation
which was the owner of the land, e town assessed a tax upon the
defendantts cottage and the land om which it atood as reel estate,
and breught an action of debt to collect the tax., The Court said
that the defendant owner of the cottage, by virtue of the parel
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license, became a temant in possession of the land, snd held that the
catt.ﬁge and the land on which it stood might pramly be assessed an
real estate to the defendant as tenant in possession. '

The problem which you have cutlined to me, however, iz not
coverad by the decision in this ense, because you tell nme tﬁa
desire to continve to tex the land to the owner of the land epﬂ
tax the buildings to the omer of the buildings. '

This situation is different from the case shove clited and
our ceourts have bot passed directly on 1it.

The Bupreme Judicial Court of ﬂasawhusetts has, homar, .
ruled directly on this paint, interpreting » statuts eimilar to ours,
in the case of M¥cOee et &l1s -of Selewm which is 'reported in
149 Hau. at Page 288, in w-t case some gresnhouses were bullt by
the pwhér on land of snother, end & tax wap sssessed 4o the owner-of
the greenhouses as resl estite, and the land om which théy stood was
taxed te the owaer of the. :Lmﬂ ax resl satafe. - The ecurt held that -
¥s bullding sffixed to land esnnot be taxed es rsal astate exespt: ip
confiection with the land to which 1t Is affized.® ‘and that s tax
gpmdhuimw; apart from land and asaesm as & Teal estate ta:s,

8 -

Heace, if you. eontium a8 you may, your peliey of ming the
J.anﬂ on which- suat: butldings stand as .ponl eatate and to the owners
of thi land, snd not’to. the owner of . the building, in my opirfen-you
should tex ﬁhe budldings to the owners of them as peri-mal rroperty.

= In nmnar_:simtzms vour hs'r_e -ﬁxggm thm. courses open
¥OUe :

1. You may tax BOTH land and buildings to the owner of
the land, on the principle that you are nol obli
to inguire into pr!.vam contraets hEtween the par eg.

2. You may tax BBEB mca .#nd. bulldings to the owner. of the
' bu!.ldinn on; ‘the bnsi; of the d&ei.s:,aa in the gase-of

3¢ You may ta:n tha lend as real estate to the owner of the
lend and the bulldings ss personsl property te the
ovners of the buildmglr.

In view of the absma of rrovisions im our Revised Statutes -
tlearly stating the marmer in which such situsticns shell be'hindled
by your office and by the assessors in the sevéral citiés and towns,
I suggest that scme smendment to cur statute be adaptsd at the mt
session of our Legislature.

Yery truly yours;

Frang 7. Burkets
Fenia) Attorney General



