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Fetwoary 2, 10K

Honorabls Frank H. Holley
State Tex Assemsor
Augusta, Heine

Dear #r, Holleyt

In your letter of January 28, you ask ay opinion on the
matter of essessment of = tex on buildings situated on leazed 1mnd
in the unorgenlsed territory of the State. I understand that you
bave besn assessing such property as perscnal property, snd that
your inquiry is &g to whether or not you should continne to do this,
or sho:ld adopt & poliey of assessing them as real propartys

Under the pravisiens of Chapter 15, ssgtion 9, of the Re-
vised Statutens, re=l estste 2hall be assessed in the town whers the _
estate lies o tha owner or person in possesslon on the firat day of
sach Aprile

In Chapter 1, section 6, papagraph X, of the ﬁﬁiﬁoﬁ:'&‘mﬂt,
the worde “real estate” are defined as including lenda and tenements end
hereditenents conneoted therewith or rights thereto and intarests theriéin,

iny person who lssses, elther opaliy or hy = written leafs, ny

irtig in the umorgsnised territory of the 8%ate, or is permitted to octupy

it Gy the ownar and does so sacupy it end stecis a bullding on it, has
&n interest in the land which is taxable s redl estate and both the
land and the bufldligs erested on 1t are resl estate and are eo tamable.

The question was befors our Suprems Gourt in the case of
oxerol't v, Straw in 1688, The Court's cpiniom Ls Pound in 86 Naine
Reports, at Page 76, In this case defendant bullt s cottege upon 2
lot of lsnd under & parol license given Yy a Camp Meeting Asscoistion
whizh was the owner ol the land, The town laid « tax upom defendant's
aottege as real est<te and brought an sction of debt %o collect the tax.
The Court seid that the defendsnt, ky virtue of the puodl 1icenss beceme
& tenakt in possession of the land. It quoted the provisiens of Chéop-
ter 1%, section 8, sbove quoted, and also quoted the provisions of Chap-
ter 1, section 6, paregraph I,above juoted, and then held that the cottage
ané the land on which it stood might properly be assessed as resl estate
to the defendant a8 tenant in possession,

In my opinion, therefore, you ean properly tax as real sstate sny
such bulidings ere:ted on leazed land in th wnorganized territory.

Very truly yours,

FUB H
Attorney Cenersl



