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Degember 29, 1837

Hon,  Frederick Robile
Secretary of State
fugusta, Malne

Dear S5irg

" In your leétter to me under date of Denember £},
1937, you asked for a written opinion on the following
questions

iIs 1t mandatory that the Becretary of 8tate revcke
the llcénse to operate a motor vehiele i1ssued by
thies state te a person who 12 afterwards donvidted
in another state of operating & motor vehidle while
under the influence of intoxicating liguox upon
recsipt of an officisl) notlice of the convietion for
the offense in such cther state or of an abstrast of.
the Court records in such othér state?

Under the provisions of the Revised Statutes,
Chapter 22, as amended, there are many venzltiss provided
for violations of the motor vehicle laws, it the only
sectlon which provides for & mandetory revocation of an
operatorts licensé is section 88 of Chapter £8 as amended
by Ghapter 89 of the Public Laws of 1938, and dm'¥his
section, no disoretion i1s gilven to the Secretary of State
end he must lmmediately revoke the operator¥s iicense of
any person who is ¥econvicted of violeting the provisions
of this section®, :

This section (section 88) provides that ¥¥hoevey
shall operate or attempt to operate & moter vehicle upon any
way or in any other place vhen intoxicated or at z2ll undey
the influence of intoxicating liquors, or drugs, upon con-
viction, shall be punished®, and then penalties are provided
for first and subsequent convietions, and in the second. _
paragrapn of said section punishments are provided whem ¥such
offense 12 of & high and sggravated nature®,

The courts of this state, of course, have no jurise
diction to punish criminally for any offense comitted outside
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of the Jjurisdictional limits of the state, and as the proe
vision for mandalory revocation contained in the last sentence
of paragraph £ of section 88 applles only to ®any prerson
gonvicted of vieclating the proviciong of thia section®, it is
my oplnion that the revoeation of an operstor®s license by -
the Secretary of EBitate ls mendatory only in ceses vhere the
operator was convicted by the courts of this state of driving
vhile under the influence of intoxicating liquor.

You will pote that the last paragraph of seetion 46
of Chapter £9 provides that the Becretary of Btete pay forthe
with suspend, revoke, or terminate any right, llcense; or
registration granted in this state to a person resident in .
snother state whose license or reglstration has been mmapended,

revoked, or anmilled by the state of his residende. -

_ Under thiz provision if 8 person had secured licenss
or registration in this stete while a résidént thereof, and
ther move#i to snother state or eountry and was eonvicted in
such othier state or country, the Secretary of Btate mey forthe
with suspend, revoite or terminate eny right, llcense or regis-
tration granted in this state, but his dutied under this section
are not mandatorye.

You will of course have in nind that under thé pro-
visions of R. 8, Chapter B9, sectien 48, you may suspend or
revoke any certificate of registration or any licenss issued
to any person to operate & motor. wvehicle after hurin§ for
any cause which you may deem sufficiemt, and 1f you bheiieve
that the holder of any license or regis%r.ation_ is an improper
person or incompetent to operate & motor vehiecle or is opere-
ting so as to endanger the public, you can summarily suspend
such registration or llcense pmding hearing, and under the
provisions of this sedtion, W yeu could find that
conviction 4in another state of the holder of & Malne regis- -
tration of the crime of gperating under the infiuence of ligquor
iz sufficient csuse for revocation of suspension of such regis-
tration or licenso.

This section does not provide feor hot long a time
you may so revoke or suspend; and in ny opinion, the only
limits on the lemgth of time for whieh you may so revoke or
suspend are such time &3 way be fixed by the exercise of
reessnable dlscretion. If you e&ct unresasonably irn revoking
or sugpending, or in fixing the time limits for such revocation
or suspension, the aggrieved person mey appeal to sny Justice
o{ thzsf‘uperior- Court as provided in R. 8. Chapter 29, seo~ :
tien -
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- In my opinion,; also, if you think that it should
be mandatory upon the Becretary of State to suspend or
revoke the license or reglstration issued by this state
upon proof of convigtion of driving vhile-intoxicated in
snother state or country, the statute should be amended 30
as definitely to confer this cobligation upoen your office.

~ The widdom of such statute in view of the dif.
ference in statutez and nrocedure in other stztes and
‘eountriesa is debatable, and 1 should be very glad te
discuss. this with you if you are interested in the suhjebt.

Very truly yours,

Franz U. Burkett
Attorney Genersl

FoB H



