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I' 

Ho~·Frede~ick Rob1e 
~earetaey or ~ta_te 
Augusta_. Ma.ine 

Dear Str1 

·· In ·your letter. to me under date -of »nember 21, 
1937• you asked tor a written opinion on the tollow;tn.g 
que·s~1<Mit · 

_I1 tt ntandatory th4iit the Secretary of St.-te revok_.. 
the lloenae to operate~ motor vehiele 1uued. by' . 
thi& statt to • per~on who is ~terward~. conviote4. 
in anqther atate ot opera.ting a motor-·veh;i.Ql•. while 
under the _i.nf'luenoe or intox1oat1ng liquor· upOJl 
Noe1pt o~ ap. otr-10.t•l _not1Cil ot the c0tt'tiot.1on-foJ 
the offense in au.ell other ·1tate or of mi abst:rac.t ot·. 
the Court record• .in auch other state? · 

thld~r the prQvlstons.of th• Revised Statute•, 
Chapter 29• •• amend-4, there ar~ tt11in1' p·enalt1N provided 
r~r vi-o1at1ons ot ih• iaotor vehicle law•, but th,e only 
secti~ which pro~des tor a mand_ator, re"loeation ot «ui . 
operator•.-, license 1, ·aection ij8 of' Ch11,pter-· 2S ~~.:.-.~entb9d 
bJ' ~apter 89 ot the Pub11~ J.a•• ot_ 1935.~ &m.:l ·--~• · 
sectioo, no d1aore.tion is. given ·to tb.e

0
·.secreta17 -o~ -Stat.• 

and he aust immediately: reYoke·th• operator'• licena, o~ 
ar,;y 1'~7aon wh,o ~s ··•convicted or violatiq the p·rovis1t>ni ··· 
ot thts seetion•. 

Thia aeotion (section se) provides th~t fflto~v@ 
•hall oparate er attempt to.operate a motor Y$h1cle upon any 
.., . or in &1\1 other place men intoxicated or •t •11 under 
th~ · 1nr1uen~e or 1ntox1cat1.nc liquor.•• or d.rug•• upon oon­
v1ct1on,. &hall be punished•,. and· then penal t1ea are prov1de4 
fo'l" tirs·t and subsequent oonv1ct1ona, and'. in ~e seco~cl . . 
paragraph or said section punishrl·enta are provided when •euoh 
ottenee is ot a •high and· aggravated natt1re"• 

The courts of this st~te, 0.t eourae, hav~ no jur1•• 
d1Qt1on to punish criminal~ for any otfenae c01m-?itted outaid, 
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ot· th$ jur1sdic·ttonal limits· ot the state, an.d as the pro­
vision ror ·mandato.17 revocation contained in the last s_entence 
of paragra-ph 2 or.section 88 applies only" to •&n7 pers•_ 
con'Y.icted ot viol.ating the pro:rts1o-ns of this section•, 1t 1• 
'llfl opinion that .the rwoeat1on of an operat~r•a license bJ' -
the Secr·etuy ot State 1a .mandatory onfy in -case.$ ,..here the 
operator was conv.1-e-ted b)" the courts ot tbls state ot dr1Y1n, 
while under the intl.umtee of intoxi.cating· 11quo:r., 

You will J10te that the last parairapb of ieotion 45 
er_ C&ap1:er 29 prov1'1es- tha.t the Secretary o"r -t•te ID. tort►-
with &spend:, revoke~ or. terminate tU.JY" r1ght, license;- or 
·reg1atrat1on tranted 1n this state to a perS'on resident. 1n .. 
anotner sta.te whose l.teese or :registratiOQ. has been ··•ap•~•, 
rtm,ktd., ·or am:mlle4 by the state of his res14erioe. -

• .. 

. · 1:m,4er this prov1s1on it a per-son ~~ secured lic·ena~ 
or reg1a~.s,tton :bi th.is· state llh1le a ~•a1dent -th.erect t am1 
then a<Yf'~. to another .. state or eountr, -.nd was. ~vtctea ·1- · 
auch other state or cou.nt:r,-, ,tl;le Secre~!t, o~ltate·may -torth,­
w11;1'1 .su.spend,. revoke· or terminate arq .r.1gh·t-,. li~eru1~: _or Tes:~. 
tratloa arrmted in th.is state* but his duties under- tht•· aect10ll 
are not •~t<n7-. · 

You wll.l ot eourse have 1n mind .that· unde:t the prc,-;r 
•1s1ons of It. s •. · Chapter 29", s-ect1on 41,. you. 11.a, susp.end or 
revoke •~ cel"ti:ticate or registration or miv :license 1asue4 
to an, person. to operate a· .~Qtor. vehicle att-eJ"' ~DI to7 
.,_,.. nqse 11h1ch you a,q deem -,utr1c·ientf. «rid it :,ou beline 
that th• holder ot any lictm-se or re&iat::r.atJon ia an illpr.oper· 
~-son. or ineo11tpetent t:o <>per.ate a motor v:et:i1.~1e or 1, · opera­
tiae so 4s to end~t;tr the publicf __ l'-OU c~ •~•ril7 susp~d 
mch re-g1_strat1on 0-1' ltcens.e p4mduig hearin,, and· un4er the 

· prOT1aiQnS Qf this- ~ect1.on, at;tel! h•agDI• ·:,cu c01.1ld J'."1nd -t;hat 
conv"1et1on in anothel" state of. the ho · er of a _lfeine regis- · 
trat1on ot the cl"tae ot ·operating tUld,er tne· it'ltluence or liq~ot" 
11 sutt1e1ent cause for rtn!Ocat1on or suapwion of such rea1s­
trat1on o~ 11c-ense. 

1111• sec·t1Q1', does not provide fer ho'I' long a till• 
7ou mar ao :revoke or suspend; and in 'til7 op·1n1011,, the only 
11111 ta on the length ot time tor 11'h1eh you may- so revoke or 
su.ap.end are such time •s may be fixed by the ex~rc1se. ot 
reasntiab.1-e discretion. If' you act unrea-sonab~ in revoking 
or aua-pend1ng., or .ta f1xU.g the time limits f'o-t- .such revoe.at1oa 
or suspensi<m, the a·ggrieved. person may· a!)peal. to ~DJ' lU;sti.oe 
o~ the superior · Court as provided in !t. a. Chapter 1).9, sec- · 
tion 48-. 



. · In. 1111 · opilt1on_. also. it yoµ th-ink that. it sh~ulf 
be mandatory upon tbe Se.cret&.ry ot State to suspend oJf 
re-Yoke the license or :reg1s-tra tion issued bf· this sta.te 
UJ)OD proot ot conviettoa ·ot 4r1-v:1ng v.b1le·1ntoxteated 1n 
another· state or country~ the statute should be imended •o 
•• d.ef'in.1 tel7 to co~er thts obl-lgation upon you:t G1't1ce,.. 

1'.b.e 1r1kom or· aucb atatute in view: or the dit­
terenoe in statu~e• and nrocedu.re. in other states· and 
·countr1ea is ;deba-t•ble, anct° I shQUld be ve17 glad to 
dt~eua•· tills• .11'.1 th 7au 1:t" Yal;l are 1ntere.sted in the· subJebt. 

¥~17 truly )"~:ra, 

Prans u. Burkett 
J.ttor.ne, G.eiieral 


