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Mey £8, 1987 °

Hon. Harvey i. Tompkins
Bridgewater, Meine

Dear Senator Tompkinsk

After a careful perusal of Chapter 204, P. L. 1927, whichi bee

a nef effective July 24, 1987, I am somewhat in deubt as to its.

feet on the eonduct of buainess by the.stores you mention. All
of the prohibiticne of the apct seem %o be based on: the meaning of
the word "econtraset® which is no%t clearly defined. It is probable
that thé Legislature intended to prevent a retail store dealeyr
from selling an article at & less price -than that designated by
the manufaeturer or producer, unless by agreement with the mamie
facturer, producer or other rﬂtailera as to the sale or resale rricess

In ecase a genersl sztore puruhases from a producer & large gquantity
of produce for sale, sudh 88 & eargo of potatoes or otheéer produce vrheré
no price has besn fixed by the producer, it would seem that suoh proe
duece could be seold at whatevar price the trader might fix as a rair
pride which would not be in violation of any contract.

It would appesr that the act would nrevent the Rexall people from
putting on their One-cent sales, and it would alse rrevent the Cut-rate
stores from selling articles bniaw the price fixed by the producer or
manuifacturer, '

Section £ of the act defines "unfeir comretition®.as followst "Willa
fully end knowingly advertiging, offering for palse,. selling or disposing
of sny commodity at d¢ss the vriseé stipulated in any contract entere,
ed into pursuant to the provisions of sectinn 1; whether the person so -
advertising, offering for sale, selling or disposing of is or is not &
party to such contraoct is unfair compatition and 18 actionehle at the
suit of any person injured thereby.”,

Section & of the &sct provides: "This act shell not apply to lnieu
‘eontract or agreement between producers or between wholesalers, or bé
tween retailers as to sale or resale prices.”,

It 18 probable that, in order to finally determine Just what the
provislons of the act mean, a decision of the Court mey be necessary,

Yery_truly yours,

-m Ea - Danmitr Abbatucne Ao i .=



