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1 

Honorable Bc,y L.Pe!'tl&l4 
Winterport, Kaine 

Dear Roy·r 

Kay 28, 198'7 

Sectd= 27 ot ChaP:ter 2, P • . L. 19.38, ,:hich 1• a rev1~1on 
or the ·s.11. and Shore P1sher1es lawal __ 1s sora••-t ob111ou2:--e bitt 1t 11 
our opin1.on that the WOM'f •except •DY the_ ot:c!inar.y · mode of angltq 
With a1J.1Bl• hook-a?J.d l!J:l• -o~ art1t1c1al tl!ea•· a~ply only to the 
st. Croix ·liver·1n Cala1~ abo~e Jerry Point bridge and between the 
fil"at · clays -ot 4pril and- llo..-ember·J and tbat tl1.1s :-1~ovtaion -·eannot be 
:read aa a pa~t ot the. •ame _section applfing to· .the . Pen,obsc()t R1Ter 
between th«. mouth ot th-e Kend:u~g Stream and -the 'W'1'\eno~• Dam 
at ·1.l'rea~•s- Falle. an~ ~at betw--.a thes.~ la·st-named !~lnt.s no ••lmoii, 
lhad <:>r· other m1g!-&ttu"Y tial:1 shal.l be talten or 1'.1,melt t~r • . 

You w11.l ~ttl tpat. the _sec_t~on •tf.rta ,:;f'f b.r r&.fettr1na: to 
1alm21h m•&gfiqiel', e151t9ant;a, @d th.at tJ'.:ic! ri:rov.L110J'J, re~at1T• 
to tll• St. . o · t••r re -~.r• o y to salmon·_. c;,ur teelina-ia tha,t ao 
aalm~n,. shaci or other Jlligralc,17·- tis!l can be ·taken or tished tor at 
any t1- or by 8J2Y mode 1n the Penobacot Bi ver be.tween the potntt 
mentioned. 

You may be interested in . traoing the histocy nt this 1.egi■• 
_latiou,. an~ you wil\ _find the tirst enaetment on t.he sub~--etrl in · 
Sectioll~9, Chapter f7S, P. L. 1878 • . This r-a-s -.ellded; b)' Chapter 143 
.of the ... a:wa ot 18?9. In the 1eei _Revision of the St~tut••, s,ct1on 
41 ot Chapter 40 puts the exoeptlon ~• to ang-11ng with e s1,121le hook 
and line, or-with art!tioial tli.ea 41r~ctly- aftei- the prortsion rel&• 
·tive to the Augus~a Highway Bridge over the Kennebec ·Rive.r. In 
Ch•pter 1801 p. I.. 1916, _the restrictions relative to the St.- CroJJG 
Ri TeJ" are 1n1el'ted1 and the e:toeption 1aa to fishing with hook and ·. 

· 1_1ne is p1aced after tll.e 11-1:tationt pertaining· to the St. Croix- Bi ver· 
tor the ttrst tim•~ and you w111 find that 11111e wardin1 carried 4-oan 
in the various subsequent revision•• · 

Im1Section 27 o~ Chapter I, P. L. 1933, near th·e end ot the 
· ~ect1oii. a ;orovision 1a 1naei-te4 perm! tting the taking ot salmon_, 
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ahad and alewi ve• between the . Augusta Hi.ghway Bridge and the. 
Augusta Dam by tl.7 fishing onl7 between certain speo1t1ed. 4atetll,. 
which wou1d aeem to 1ndicate ·that~but tor that laat provision~ 
fiihing wa1 abs~lutely proh1b1 ted in tha-t part ot the Kennebec, 
River by th~ prior ~rovisi·on ot the section, and that none of 
the plaoes ~oept ~e $t. CroiX River were a.ttected .bf the 
·exoe,t1on ·as to t -ishing with hook and line and artitioial tliea 
for salmon, 

tr you take the ~oa1t1on that the prQv1siona as to the 
Kennebec !liver at Aul\l.Sta were a~~ecte<J· by the ex~ep~ion occur1n1 
-.fter the p_roh1b1t1·on affainat fishing in the st. Croix River then 
~• subsequent part ·ot the f&ction .,erm1t~1ng fl7 :t'l~bin« -in the 
Kennebec Riiv:er at ~ugusta h~• ho ap~lication an~ make• two 
incon11-'aten1S prov1J1ont in the same eeotion. - . 

· · Under th•,~prov111i<>n1, ot Chapt$r. 117, :,~ L. 1911 
enacted prior to th'.e·pa~llage of .Chapter Pot the Lawa.ot 1ssz, 
&he situation in the liil1ted section of the river in which you 
are intere•ted. apparently t• not atrecte4. · 

If tou 46.s&gree w1 th amy or these eonolu1d.on1 I should 
be very- pleaeecl t9 h~ve yc:,u write-·me. 

I trust you are fully recovered tl'om the atf'eata ot 
the . last . ·••••1cm md shall en3 q seeing you whenever you happen 
to be in Au.pet&., · · 

FUB H 

With ltinde1t perao~al r~gard•• 

Veey truly 1ou~•, 

Pranz u. Burkett 
Attorney General 


