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March 16, 1987

Hon. Harold S. Boardmen
Chulrmun, Btete Liquor Commission
,ru,gu td’ Malﬂﬁ '

Dear ir. Boardmani

As I told you over the telephone this worning,
delay in replying to the inguiry of My, &cribner, under
date of karch ‘8, relative to the ilmpertation of splritous
and vinous llpuors into the state, was due to my failure
to. obtain & copy of JuBtice Thaxter's opinion in the recent
ezse of Anheuser-Busch, Inv. vs. The Commission, recently
declded by him,

The reasoning which he applies to that case in
deeciding that the lssuance of certificstes of avproval and
the exacting of & fee therefor wes an unwerranted exercise
cf the power of the commisgion, would apply with egqual’
foree to the matter: of lmporters pernlts &g set out in
the copy of the notice sent out by the former Commigsion
under date of December 5, 18935, copy of vwhich you sent to me .,

In hie opinion Justice Thaxter says "Nowkere In
the statutes relating to this subjeet 1s there the slipghtest
indication that the legislature even sttemnted to zive to the
State Liouor Commission the suthority whieh it now claims to
have. Its power to make rules and regulations extends only
to such details of administrstion as &re necesssry to carry
out and enforce the mandate of the legislature.W,

. 1t is my understanding that several bills are
pending before the leglslature &nd which I understand may
properly impose the reguirements for importers licenses
attempted to be set up by the Commisgsion, I azssime you are
femiliar with the pending bills &nd sre giving =some attention
to them, '

Very truly yours,

Franz U. Burkett
Attorney General
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