
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



October 29, 1936 

'lo Eber w. Campbel1J Director of Sanitary Engineer~ 
Re: DU.ties re lturta.1lation of Drains - . 

Answering your inff:d.cy relating to !:he pqwer and duties ·of th• 
:aureau of }l!alth in relation to eC!J'1elllng the installation of drains 
and •wers, we beg ·to •dviae as foJ:J.qlJEll 

' 
Authority ~r the construeti.on. of pub& drain.a or sewers ts pro

vided by Cb.after 25, section 2, ~ise..a Statutes of 1930: 111he muaicipal 
officer of a town, or a CQDIIDittee duly cho.seu by the town, may~ .at the 
~se :of the town, cc)D.Str.uct public drains or sewers ••• n Th.is .chapte1 
-confers no authority and duties upon the Bureau of Be11lth .. 

· . ~ Public .Utilities CQmmj.ssi,;ni it autbor:lz.ed to consult with and 
advise cities and .t.owna ••• as to the be.,tt methods of clispostng of 
their d,r.ainage and .fleW&ge, but apparentl,- this _is only ad.vi~ $1.d 
does not .confer UPQ!l tba Comn18'sion ~Y ~rity to compel the in.-• 
sts11ation of drains or sewers ••• This ·sta~ does uot :tn any way 
confer any powers or dut:Le• ·upon the BnXeau of. U.alth .• 

lif)len ant s.o.urce "f filth eauaes illness, ~ loca1 B~d .of Qealth 
or Uealth Officer bas .a,utho:tity to re4Utre the removal "11.d aba~men.t 
1;tf such 1111isance, but this applies on!y when illness is caused ·1,y said 
~4JlQe •. • • . 

Chap~er ·26, ~1::1.oa 5, Revised S~atutes 1930, 1;govides amongst 
·other tb:Lngs that a DJli.sSliC#.. is. n~i.iaina or suffer · any ♦ffal', filth, 
"Q-r no:Lsome subst,o,l'e t.o ,;-41.b.c·t.·qr· to rem,afn in any place ·to the pre• 
ju.dice of qt;hers". 

Seed.on 12 e>·f said chap.t1t,t provides a method. of abate~t. by the 
~ts •• Sectic:m 19 'p-;oovides fo.r perS4D.&1 recovery of d·amafh: ••• •~ 
pox-tj.on. of this ·chapter .con.fera ctI power c,r d\lties upon ~ ]lureau 
of Heailth in relati.on b) such ~d. tiol:t.S. 

Chapier 1 1 Public Laws ·of 1933, Sections 174 to 176 ~luaive, 
provicles for the adoptiQn .of plJ,unb.ing -regulations by the B\U'eiµl ·of 
Bea.1th.,· which shall be .·~imum reqpireJJ1Snt11 for any plumbing installed 
within the State.. Se--ction .2 Qf Article I of the Regulat~s ado];ted • 
under this statute provides.: 

. "Eve-ry bUilding. iutend,tld for human habitation. • • 
Qn premises abuttitt,1 ..on a street 'in which there is 
·a public sewer or within ~ hundred feet of • public 
sewer shall have a house dra~ •ystemwhich shall 
be connected with the sewer ••• " 

Enfo-rceaQent .of these regulations is provided in Chapter 1, Public 
LaWs of 19 33:, Section 34. • • · 
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.:6:a. view of the abov~, the State -~~•u !Jf -alth apparently has 
no aut:hbrity to compel me installation. of pub.lie dra;l.us for the 
p~se .of draining :waste laud, nor for the. compelling _of installation 
of public •ewers where·they may be neede-d. 

1Ac.al communities apparently have .a privilege of ~onsul~ with 
the Public .Uti.lit~s COlll.llis.sion as _to best_aethods -of installin$ _such 
drains, but the J;»ublic Utilitie·s Commisstcm is vested with no ,authority 
to compel the installation of the same • . 

Local health officu• lla-y J:"ettuire the ahat•anent .of nui~es which 
have -definitely caused. sick:Aess. 

l(uis.aµct!s due ~ 1\0U<>me subst.ancea, filth and similar -cauaes ·•y 
he abated lJ.POilt,:r:ders ·of the court, wbea ~omplainta are made directly 
tot.be courts. P-,J;"sons injur¢d in. their ¢plDfort or use Qf thelr property 
by -sueh n\li~anoes may sue· the offenders for the:l:r damages. 

If a ·public sewer has beea installed in.• street,· abutters :within 
100 .f:eet -of such aew.e.r may be required. to enter t~ same through the 
~a:t:lons of the State . ~au .of Beal.th _ 1'1:1.uh. regulation• .are ~ 
fi>.reeable by looa1 ~a1tb off~ers~ Qlµlliclpal offic.er.s, sheriffs, 
con.stables• p.Ol~ qffice.rs and marsha.lJr. 

lhe: ·1w.;j!au. may enforce t·heu ogula.t:;ions when local officials fail to., .so. . 

Authority_·. , howevei;, is ·not g_iven UJ1der m.t'y of these s~ta~;· t,o 
the l:Ur .. au of Bealt:h t;-o com~l .the in.stalla~ioa of drains and ~xs 
by municj.palities, or"'corporat.ioils, or privat• :f.ndivid.uals. 

Clyd,e 1.. ChA.,-'.ll 
AttQmey Ger.ter.al 


